STATE OF WASHINGTON
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RFQQ NO. 2020-11
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CONSULTANT ELIGIBILITY: This solicitation is open to those Consultants that satisfy the
minimum qualifications stated herein and that are available for work in Washington State.

SUBMIT PROPOSAL TO: Kyla Moore, Contracts Administrator

Proposal Delivered by Email:
contracts@k12.wa.us

FAXED PROPOSALS WILL NOT BE ACCEPTED.

All communications concerning this RFQQ must be directed only to the RFQQ Coordinator via
email. Any other communication will be considered unofficial and non-binding on OSPI.
Consultants are to rely on written statements issued by the RFQQ Coordinator. Communication
directed to parties other than the RFQQ Coordinator may result in disqualification of the
Consultant.

This RFQQ is available at the Office of Superintendent of Public Instruction (OSPI) website
located at OSPI's website and at the Department of Enterprise Services, Washington Electronic
Business Solution (WEBS) Procurement website. All RFQQ amendments or Consultant
guestions and OSPI answers will be posted to these sites. All interested Consultants must be
registered with WEBS under the following commodity codes in order to receive notifications:
924-19: Educational Research Services, 952-77: Research and Evaluation Services, and 958-
77: Project Management Services.

OSPI, and its contractors and subcontractors, must not discriminate in any programs or services based
on sex, race, creed, religion, color, national origin, age, marital status, honorably discharged veteran or
military status, sexual orientation, gender expression, gender identity, disability, or the use of a trained
dog guide or service animal by a person with a disability, and must comply with state and federal
nondiscrimination laws, including Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Americans with Disabilities Act, and Title VI of the Civil Rights Act of 1964.
Questions and complaints of alleged discrimination should be directed to the Equity and Civil Rights
Director at 360-725-6162/TTY: 360-664-3631; or P.O. Box 47200, Olympia, WA 98504-7200; or
equity@k12.wa.us.
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Section A. INTRODUCTION

1. DEFINITIONS
Definitions for the purposes of this RFQQ include:

Agency or OSPI — The Washington State Office of Superintendent of Public Instruction and the
entity issuing this RFQQ.

Amendment — A unilateral change to the Solicitation that is issued by OSPI at its sole discretion
and posted on WEBS and OSPI’s website.

Apparent Successful Bidder (ASB) — A Bidder submitting a response to this Solicitation that is
evaluated and is identified and announced by OSPI as providing the best value to the Agency.
Upon execution of a Contract, the ASB is referred to as the successful Bidder or the Contractor.

Bid — An offer, proposal, or quote for goods or services submitted in response to this RFQQ.

Bidder — Individual organization, public or private agency submitting a proposal in order to
attain a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and
Vendor are interchangeable.

Competitive Solicitation — A documented formal process providing an equal and open
opportunity to Bidders or Consultants culminating in a selection based on predetermined
criteria.

Complaint — A process that may be followed by a Consultant prior to the deadline for bid
submission to alert OSPI of certain types of asserted deficiencies in the Solicitation.

Consultant — Individual submitting a proposal in order to attain a contract with OSPIl. For
purposes of this Solicitation, the terms Bidder, Consultant, and Vendor are interchangeable.

Contractor — Individual or company whose proposal has been accepted by OSPI and is
awarded a fully executed, written contract.

Debriefing — A short meeting an unsuccessful Bidder may request with the Coordinator
following the announcement of the Apparent Successful Bidder for the purpose of receiving
information regarding the review and evaluation of that Bidder’s Response.

Educational Service District — Educational centers located in various regions of the state to
provide professional development and technical assistance to local educational agencies
serving migratory students.

MSDRS - Migrant Student Data, Recruitment and Support office located in Sunnyside,
Washington conducts active Identification and Recruitment of eligible migratory students across
the state as well as provides training to LEAs on effective recruitment strategies. In addition,
manages and maintains the migratory student academic and health database system and
provides training on appropriate use of the database system.

Page 4 of 49 RFQQ No. 2020-11: Title | Part C Migrant Education Program Comprehensive Needs
Assessment, State Service Delivery Plan, and Evaluation
(Form Rev. December 2018)



Priority for Service (PFS) — eligible migratory students who has made an eligible migratory
move within the last 12 months and is most at-risk of not meeting state standards or who has
dropped out of school.

Proposal — A formal offer submitted in response to this RFQQ.

Proprietary Information — Information such as patents, technological information or other
related information that the Bidder or Consultant does not want released or shared with the
public.

Protest — A process that may be followed by a Bidder after the announcement of the Apparent
Successful Bidder to alert OSPI to certain types of alleged errors in the evaluation of the
Solicitation.

Request for Qualifications and Quotations (RFQQ) — Formal procurement document in
which services needed are identified, and Consultants are invited to provide their qualifications
and quotation to provide the services.

RCW - The Revised Code of Washington.

Responsible Bidder — An individual, organization, public or private agency, or other entity that
has demonstrated the capability to meet all the requirements of the Solicitation and meets the
elements of responsibility. (See RCW 39.26.160 (2))

Responsive Bidder — An individual, organization, public or private agency, or other entity who
has submitted a Bid that fully conforms in all material respects to the Solicitation and all its
requirements, in both form and substance.

RFQQ Coordinator — An individual or designee who is employed by OSPI and who is
responsible for conducting this Solicitation.

Solicitation— A formal process providing an equal and open opportunity for bidders culminating
in a selection based upon predetermined criteria.

Subcontractor — An individual or other entity contracted by a Consultant to perform part of the
services or to provide goods under the Contract resulting from this Solicitation. Subcontractors,
if allowed, are subject to the advance approval of OSPI.

Vendor - Individual organization, public or private agency submitting a proposal in order to
attain a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and
Vendor are interchangeable.

WEBS - Washington’s Electronic Business Solution, the Consultant notification system found at
Washington Electronic Business Solution (WEBS) Procurement website and maintained by the
Washington State Department of Enterprise Services.
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2. PURPOSE OF REQUEST FOR QUALIFICATIONS

The Office of Superintendent of Public Instruction (OSPI) is initiating this Request for
Quialifications and Quotations (RFQQ) to solicit proposals from Consultants interested in
participating on a project to conduct a comprehensive needs assessment leading to the
development of a three-year State Service Delivery Plan (2021-2024) and annual evaluation of
the State Service Delivery Plan.

3. BACKGROUND

OSPI is the primary agency charged with overseeing K-12 public education in Washington
State. Led by State School Superintendent Chris Reykdal, OSPI works with the State’s two
hundred and ninety-five (295) school districts to administer basic education programs and
implement education reform on behalf of more than one million public school students. OSPI is
housed in the Old Capitol Building in Olympia.

Under the federal Elementary and Secondary Education Act (ESEA), Title | Part C Education of
Migratory Children, the state education agency (OSPI) must conduct a Comprehensive Needs
Assessment to identify the academic and support needs of migratory students. The results of
this analysis will develop a State Service Delivery plan for the state and its sub-grantees to use
for services to migratory students and their families. The plan is then annually evaluated to
ensure it meets the identified needs of migratory students and adjustments are made as
needed. This establishes a cycle of continuous improvement. In this cycle, states identify the
current needs and priorities of migratory students and families, select appropriate strategies to
meet those needs, implement services that reflect such strategies, and assess the degree to
which planned services have been successful at meeting identified needs.

The purpose of this proposal is to seek a vendor who will conduct a Comprehensive Needs
Assessment, develop an updated State Service Delivery Plan (for 2021-22 through 2023-24),
and annually evaluate the plan to ensure it meet the federal Migrant Education Program
requirements under Title |, Part C of the Elementary and Secondary Education Act

The Contractor selected from this procurement will be required to develop and successfully
submit the following components in order to meet the United States Department of Education’s
requirements for the Title | Part C programs:

Task Timeline

1. Evaluate the current State Service
Delivery Plan for 2017-2020 October 2019 — March 2020

2. Provide evaluation results and
recommended updates to current plan | March 2020-September 2020
for implementation 2020-2021

3. Conduct a Comprehensive Needs

October 2019 — May 2020
Assessment

4. Develop State Service Delivery Plan for
implementation 2021-22 through 2023- | May 2020 — January 2021
24

5. Annually Evaluate State Service

. Winter 2021, 2022, and 2023*
Delivery Plan
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*Annual evaluation will reflect most recent service delivery plan but may be include on-going
evaluation pursuant to contract renewal for years 2021, 2022, and 2023. Renewal is contingent
upon available funding

1.

2.

3.
4,

5.

Evaluate the current State Service Delivery Plan for 2017-2020 (October 2019 — March

2020)

Provide evaluation results and recommended updates to current plan for implementation
2020-2021 (March 2020-September 2020)

Conduct a Comprehensive Needs Assessment (October 2019 — May 2020)

Develop State Service Delivery Plan for implementation 2021-22 through 2023-24 (May
2020 — January 2021)

Annually Evaluate State Service Delivery Plan (Winter 2021, 2022, and 2023)*

*Annual evaluation will reflect most recent service delivery plan but may be include on-going
evaluation pursuant to contract renewal for years 2021, 2022, and 2023. Renewal is contingent
upon available funding

4. OBJECTIVE AND SCOPE OF WORK

A. Objective

In accordance with ESEA’s Title | Part C Education of Migratory Children, conduct a
comprehensive needs assessment leading to the development of a three-year State
Service Delivery Plan (2021-2024) and annual evaluation of the state plan.

B. Scope of Work

i. Evaluate Current State Service Delivery Plan (October 2019 — March 2020):

Conduct a complete and thorough evaluation of OSPI's MEP, based on
performance outcomes identified in the State Service Delivery Plan 2017-2020.
This evaluation will allow the State Education Agency (SEA) and local agencies

to:

Evaluate the results of measurable performance outcomes established in
State Service Delivery Plan.

Evaluate Washington State’s efforts to meet identified performance targets.
Determine whether the program is effective and document its impact on
migrant children.

Improve program planning by comparing the effectiveness of the different
types of services.

Determine the degree to which services and projects implemented aligned to
the plan, and identify problems encountered in program implementation.
Update current plan for implementation 2020-21.

The program evaluation design will provide accurate information regarding how
best to use MEP funds to achieve desired student achievement results. SEAs
and Local Education Agencies (LEAS) are required to fulfill this requirement as
part of the Title | Part C Elementary and Secondary Education Act (ESEA).
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i. Provide Evaluation Results to Update Current State Service Delivery Plan
(April 2020 — September 2020)

e Provide recommended and suggested changes to current Service Delivery
Plan for implementation 2020-21.

e Provide summary of changes in plan for presentation to local educational
agencies.

ii. Conduct a Comprehensive Needs Assessment (CNA) (October 2019 — May
2019) :

Federal guidelines require Title | Part C complete a Comprehensive Needs
Assessment at least every three (3) years. The ESEA Statutory Requirements
are from Title | Part C, Sections 1304(b) and 1306(a). The Regulatory
Requirements come from 34 CFR 200.83.

The CNA process will guide the overall design of the MEP on a statewide basis
that:

¢ Includes both needs identification and the assessment of potential solutions;
Addresses all relevant performance targets established for migrant children
(i.e., proficiency in reading, proficiency in math, graduation from high school,
reduction of the dropout rate, and any other program goal set for migrant
children by the State, including school readiness);

o |dentifies the needs of migrant children at a level that is useful for program
design purposes;

e Collects data from appropriate target groups (i.e., students, parents,
teachers, etc.);
Examines need data disaggregated by key subgroups; and

e Conducted on a statewide basis.

iii. Develop State Service Delivery Plan for 2021-2024 (October 2020-
September 2021):

State Migrant Education Programs (MEPS) are required to write a Service
Delivery Plan (SDP) to provide guidance to the state and to the local migrant
education projects. Washington State intends to develop a three- (3-) year SDP
with annual evaluations.

Utilizing the results from the evaluation and Comprehensive Needs Assessment
and in consultation with parent representatives on the State Migrant Education
Advisory Council in a format and language that the parents understand (ESEA
Section 200.83(b), develop a State Service Delivery Plan for school years 2021-
22 through 2023-24 that:

¢ Isintegrated with other Federal programs, particularly those authorized by the
Elementary and Secondary Ed Act (ESEA);

e Provides migrant children an opportunity to meet the same challenging state
academic standards that all children are expected to meet;
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e Specifies measurable program goals and outcomes; and

e Encompasses the full range of services that are available to migrant children
from appropriate local, state, and federal educational programs.

The three- (3-) year plan allows OSPI's Title | Part C Migrant Education Program
and local operating agencies administering a Migrant Education Program to
articulate a clear vision of:

e The needs of migrant children on a statewide basis;

e The MEP’s measurable performance outcomes and how they help achieve
the State’s performance targets;

¢ The services the MEP will provide on a statewide basis; and

e How to evaluate whether and to what degree the program is effective

The SDP shall include:

a. Performance Targets. The plan shall specify the performance targets that the
State has adopted for all migratory children for: (1) English language arts; (2)
mathematics; (3) high school graduation; (4) dropout recovery; (5) school
readiness (if adopted by the SEA); and (6) any other performance target that
the State has identified for migrant children. (See 34 CFR 200.83(a)(1).)

b. Needs Assessment. The plan shall include identification and an assessment
of: (1) the unique educational needs of migrant children that result from the
children’s migratory lifestyle; and (2) other needs of migratory students that
must be met in order for them to participate effectively in school. (See 34
CFR 200.83(a)(2).)

c. Measurable Program Outcomes. The plan shall include measurable
outcomes the MEP will produce statewide through specific educational or
educationally related services. (See section 1306(a)(1)(D) of the statute.)
Measurable outcomes allow the MEP to determine whether and to what
degree the program has met the educational needs of migrant children
identified through the comprehensive needs assessment. The measurable
outcomes should also help achieve the State’s performance targets.

d. Service Delivery. The plan shall describe the SEA’s strategies for achieving
the performance targets and measurable objectives described above. The
State’s service delivery strategy shall address: (1) the unique educational
needs of migrant children that result from the children’s migrant lifestyle, and
(2) other needs of migratory students that must be met in order for them to
participate effectively in school. (See 34 CFR 200.83(a)(3).)

e. Evaluation. The plan shall describe how the State will evaluate whether and
to what degree the program is effective in relation to the performance targets
and measurable outcomes. (See 34 CFR 200.83(a)(4).)

iv. Annually Evaluate State Service Delivery Plan (Winter 2020, 2021, 2022, and
2023 — contingent on renewal and available funds):
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Among the requirements of Title | Part C Education of Migratory Children is
development and implementation of a system of continuous improvement that
includes an evaluation process to measure the effectiveness of the MEP. Based
on the identified outcomes within the SDP, individual elements will be evaluated
as part of a Continuous Improvement Process (CIP).

The program evaluation outlined in this proposal shall allow OSPI's Migrant
Education Program and local operating programs to:

a. Determine whether the program is effective as defined by federal Title | Part
C guidelines and SDP and to document its impact on migratory children;

b. Improve program planning by comparing the outcomes of different types of
interventions;

c. Determine the degree to which projects are implemented as planned and
identify problems that are encountered in program implementation; and

d. ldentify areas in which migratory children have unmet needs and may need
different MEP services

The primary goal of the evaluation of current SDP, CNA, new SDP and its evaluation
is to determine the extent to which the OSPI's MEP provision of services to sub-
grantees positively impacts program requirements and delivery of services to
migratory students and their families. The Contractor shall conduct a qualitative
analysis as part of the execution of these components.

Background and specific work to accomplish in this section of the evaluation will
require working with the following sub-grantees and contractors; LEAs, Educational
Service Districts (ESDs), and the Migrant Student Data, Recruitment and Support
(MSDRYS) offices.

LEA’s - Background and specific work to be accomplished: All LEAs operating
a local program in Washington State are required to meet federal law outlined in
section 1301-1309, Title | Part C-Education of Migratory Children contained in the
current ESEA. Through a formula process, the OSPI's MEP currently awards Title |
Part C funds to qualified regular and summer programs.

Focusing on the questions below, the Contractor shall conduct a comparative
analysis of LEAs, with both qualitative comparisons of processes, procedures, and
levels of compliance with Title | Part C, and quantitative analyses of student
achievement and other quantifiable outcome measures in alignment with the
identified outcomes of the State Service Delivery Plan.

Quantitative data such as achievement data and other student-level data collected
by the state will be made available to the Contractor via redacted data files compliant
with the agency’s Acceptable Use Data Policy. The Contractor will collaborate with
LEAs to provide the consistent program data, and additional data as appropriate for
cross-validation purposes.

The Contractor shall include in their budget, all costs associated with travel and
communication with the LEAs; no additional funding for these expenses will be
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provided. Additionally, the Contractor will not be allocated space or technology
resources at LEAs for activities associated with this contract.

Questions to address with LEAS:

To what extent does the LEA have knowledge of the State Service Delivery Plan,
Program Outcomes (MPOSs), and articulated strategies to achieve the MPOs?
What is the graduation rate for migratory students?

What is the number and percentage of migratory students meeting state
standards in English language arts, mathematics and science? How does it
compare to the district's/ESD’s average? Is there a gap? What reason does the
district/ESD give for the gap if one exists and any other relevant analysis?

What number and percentage of migratory students enter Kindergarten not ready
to learn? How many migratory students are in the bottom 25% of Kindergarten
readiness based on the entry evaluation and how many students make up the
bottom 25%7?

What systems do the LEAs use to track academic and attendance data on
migratory students?

What barriers do migrant children and youth encounter when attempting to enroll
in school? How are these barriers addressed by the LEAs?

How are LEA administrators, front office staff, and other school building staff
familiarized and updated regarding the provisions and requirements of Title | Part
c?

What strategies do LEAs use to involve parents/guardians in the education of
migratory students? Does the Parent Advisory Council participate in the 1)
design, 2) implementation, and 3) evaluation of the regular year program, the
preschool program (if applicable), and the summer school program (if
applicable)? How useful are those strategies?

How are migrant funds used to support: identification and recruitment, parent
engagement, and educational services? What amount and percentage of the
overall Title |-C allocation is for identification and recruitment, parent
engagement, and educational services?

How are Priority for Service (PFS) migratory students factored into the
implementation plan for direct services?

How does the LEA evaluate the quality of its summer programs, if applicable?
What pre and post-test measurements are used in summer school programs?
Are curricula used in summer school programs aligned with the State’s learning
standards?

Migrant Student Data, Recruitment, and Support office (MSDRS)

Background and specific work by the Contractor shall include all costs associated
with travel and communication with the MSDRS; no additional funding for these
expenses provided. The Contractor will not be allocated space and technology
resources at MSDRS for activities associated with this contract.

MSDRS is located at Sunnyside School District in Sunnyside WA and contracted by
OSPI's MEP to provide the following statewide services-
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a. lIdentification and recruitment training, quality control, and reviewing all
Certificates of Eligibility (COES);

b. Supporting the State Advisory Committee (SAC);

c. Managing the migratory student academic and health database system (Migrant
Student Information System — MSIS);

d. Train all qualified LEAs to accurately use the MSDRS Migrant Student
Information System;

e. Oversee and provide coordination for the State Migrant Education conference;
and

f. Complete the federal requirements regarding student eligibility revalidations.

Questions to address with MSDRS for data as it relates to the Comprehensive
Needs Assessment and required Service Delivery Plan activities include:

o How does MSDRS ensure student data entered into the MSIS reflects the
identified services provided by LEAs and noted in their approved grant
application(s)?

e How does MSDRS ensure student data entered into the MSIS meets
regulatory requirements and is accurate?

¢ What steps does MSDRS have in place to reconcile discrepancies in data as
reported by LEAs or provided by OSPI's data sharing agreement?

e How does MSDRS ensure student data submitted to the SEA for state and
federal reporting purposes is accurate and aligned to reporting requirements?

¢ How does the MSDRS ensure it follows regulatory guidance in identification
and recruitment of migrant students?

e How does MSDRS communicate to the SEA that all COEs of migrant
students meet federal expectations and requirements?

¢ How does MSDRS communicate to the SEA that it is meeting federal
mandated quality control?

e How does MSDRS ensure it is conducting the annually required revalidations
and communicate results to the SEA?

Educational Service Districts (ESDs) Migrant Education Programs

OSPI's MEP program contracts with four (4) regional Educational Service Districts
(ESD 105, Yakima, WA; NCESD 171 Wenatchee, WA; ESD 123, Pasco, WA; and
NWESD 189, Anacortes, WA). The Contractor shall include in their budget, all costs
associated with travel and communication with the ESDs; no additional funding for
these expenses will be provided. The Contractor will not be allocated space and
technology resources at the ESD for activities associated with this contract.

The four (4) ESDs current contract provides support to OSPI’'s MEP by providing the
following statewide services:
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10.
11.

12.

13.

14.

15.

16.

17.

Provide targeted professional development for LEA’s based on migratory
student needs;

Organize, host, and attend statewide coordinator meetings;

Support LEA strategies to increase parent involvement for local Parent
Advisory Council (PACs);

Provide alignment between SDP, LEA grants, ESD Scope of Work and
reporting requirements;

Organize cross collaboration with OSPI Teaching and Learning Teams;
Coordinate OSPI content meetings with ESD/District specialists;

Cross Collaborate with OSPI's State Transitional Bilingual Instructional
Program (TBIP) and Title Il programs to ensure access to English Language
development programs for EL migratory students;

Support training for LEA’s to close the achievement gap for migratory
students in English Language Arts, Science, and Math;

With LEA’s, address continuance of migratory students (e.g., grade
promotion, drop-out prevention; drop-out student retrieval) and transition of
secondary school students to postsecondary education or employment;

Support non-academic activities such as advocacy and outreach on behalf of
migratory students, family engagement and literacy;

Explore Early Childhood Programming models for migratory students;

Solicit innovative programming from LEAs based on intervention,
implementation and academic improvement outcomes;

Provide technical assistance to districts in identifying and planning
supplemental services for migratory students including planning summer
school and intersession programs to provide English language arts,
mathematics and science support;

Develop opportunities for parents to build awareness about their roles and
responsibilities within the school system;

Provide training to migrant-funded districts and schools in the use of data to
inform and tailor supplemental instruction. Data analysis includes subject
areas and /or strands in which migrant students have not met standards;

Ensure all ESD sponsored district professional learning activities are reported
to the SEA;

ESD/OSPI to provide school personnel with professional development related
to the unique characteristics of migratory culture, including: Understanding
Migratory Lifestyle, parent roles and responsibilities, strategies and
techniques to inform and tailor instruction and supporting district personnel’s
ability to understand and appropriately respond to the needs of migratory
children; and

Support trainings for districts on Funds-of-Knowledge and academic
language for teachers. Support family participation in the development of
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trainings. Develop migratory lifestyle funds of knowledge information and
resources to share with schools and communities.

Questions to address with ESDs:

How does the ESD ensure it provides support services to local educational
agencies for identified migratory youth including preschool, out-of-school,
dropout, and migratory students located in non-project LEAs (not receiving a
sub-grant)?

How does the ESD ensure that every LEA has a functioning Parent Advisory
Council (PAC)? How and to what extent does the ESD provide
support/trainings for PACs?

How does the ESD ensure LEAs access data on migratory students through
the state’s migratory student database system (Migrant Student Information
System - MSIS) to determine the academic and support needs of migratory
students? How does the ESD support LEAs with training in the use of MSIS?

How and in what areas does the ESD provide professional learning focused
on meeting the identified needs of migratory students resulting from their
migratory lifestyle?

How does the SEA communicate LEA sub-recipient monitoring results to
ESDs for possible follow-up and technical assistance?

In what area(s) has the ESD identified needs for migratory students that
currently not addressed?

To what extent do the ESDs have knowledge of the state Measurable
Program Outcomes (MPOs) from the SDP and articulate specific strategies
they will use to achieve the MPOs?

Are ESDs aware of the graduation rate of migratory students across the state
and within their region?

Are ESDs aware of the number and percentage of migratory students
meeting standards in English Language Arts, mathematics and science? How
does it compare to the ESD’s average of all LEA’s in their region overall? Is
there a gap? What reasons does the ESD give for the gap if one exists and
any other relevant analysis?

Are ESDs aware of the number and percentage of migratory students
entering Kindergarten not ready to learn? How many migratory students are
in the bottom 25% of Kindergarten survey (WaKIDS) as compared to the total
number of students who make up the bottom 25%?

What systems do the ESDs use to track academic and attendance data on
migratory students?

Are ESDs aware of the barriers migratory children and youth encounter when
attempting to enroll in school? How does the ESD address these barriers?

What strategies do ESDs use to support LEA success to involve migratory
parents/guardians in their child’s education? Does the Parent Advisory
Council participate in the 1) design, 2) implementation, and 3) evaluation of
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the LEA program plan for both regular year and summer programs (if
applicable)? How does the ESD measure the usefulness of those strategies?

o Are the ESDs aware of how LEAs identify Priority for Service (PFS) migratory
students and how they factor into the implementation of the local plan for
direct services?

e Do the ESDs participate in the LEAs planning and evaluation of summer
programs? If so, what pre and post-test measurements do they recommend
for use in the summer school program? Is the curricula used in summer
school programs aligned with the states adopted learning standards?

5. CONSULTANT QUALIFICATIONS

Minimum Qualifications:

Licensed to do business in the State of Washington. If not licensed, provide a written
statement of intent to become licensed in Washington within thirty (30) calendar days
of being selected as the Apparent Successful Bidder.

Minimum of five (5) years of experience collecting and analyzing student data on
highly mobile student populations, including migratory student populations.

Minimum of five (5) years of experience facilitating group forums to glean information
pertinent to the evaluation and establishment of the academic and support needs of
at-risk, highly mobile student populations.

Minimum of five (5) years of experience developing summaries and reports reflecting
data collection and group facilitation.

Minimum of five (5) years of experience presenting summaries and reports to various
stakeholders serving the academic and support needs of migratory students.

Consultants who do not meet these minimum qualifications will be rejected as non-
responsive and will not receive further consideration. Any proposal that is rejected
as non-responsive will not be evaluated or scored.

Desirable Qualifications:

Experience organizing and facilitating group meetings focused on ascertaining the
present and future needs of at-risk, highly mobile student populations.

Knowledge of migratory student demographics in Washington State.

Knowledge of ESSA Title | Part C Education of Migratory Children.

Ability to engage in meaningful conversations with migratory parents and students,
and school district staff.

Ability to hold conversations with migratory parents and students in English and
Spanish.

Ability to work both on-site and remotely with a variety of stakeholders including
school staff and administrators.

Knowledge and experience with Interstate and Intrastate coordination and
collaboration aspects of the Title | Part C Education of Migratory Children in working
with other State Educational Agencies.

Knowledge and experience in working with the National Association of State
Directors of Migrant Education (NASDME) to glean promising and best practices for
serving migratory students across the nation.
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6. PERIOD OF PERFORMANCE

The period of performance of any contract resulting from this RFQQ is tentatively scheduled to
begin on or about October 21, 2019, and end on or about October 14, 2020.The option to
extend any contract resulting from this procurement at the sole discretion of OSPI, and is
contingent upon available funding.

As such, OSPI reserves the right to renew this contract for additional contract years: 2020-21,
2021-22, and 2022-23. Decision to renew shall be based on sustained satisfactory performance
as decided by the Superintendent’s designee, successful completion of project objectives, and
availability of funding.

Additional services that are appropriate to the scope of this RFQQ, as determined by OSPI, may
be added to the resulting contract by a written amendment mutually agreed to and executed by
both parties.

7. FUNDING

The successful Contractor resulting from this RFQQ shall be compensated up to one hundred
and fifty thousand dollars ($150,000) for the initial term of this project. Proposals in excess of
this amount will be rejected as non-responsive and will not be evaluated.

Any applicable mileage, meals, lodging, or other travel-related expenses, will be reimbursed in
accordance with Washington State travel regulations established by the Office of Financial
Management.

Any contract awarded is contingent upon the availability of funding. Bidders are encouraged to
provide their most favorable and competitive cost estimate to perform the work.

8. INDIRECT COSTS

Per OSPI's indirect costs policy, the maximum amount that may be charged or included in
grants and contracts is the following:

Entity Federal Grants and

Contracts

State Grants and Contracts

Federal indirect rates, per

School Districts

State recovery rate

OSPI’'s agreement with the
U.S. Department of Education

Educational Service Districts

Per annual letter of
agreement by K-12 Financial
Resources Division

Per annual letter of agreement
by K-12 Financial Resources
Division

All other entities (including
higher education, non-profits,
independent consultants, etc.)

10%

10%

9. AMERICANS WITH DISABILITIES ACT (ADA)

OSPI complies with the Americans with Disabilities Act (ADA).

Consultants may contact the

RFQQ Coordinator to receive this Request for Qualifications in an alternative format.
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Secti

on B.

GENERAL INFORMATION FOR CONSULTANTS

1. RFQQ COORDINATOR

The RFQQ Coordinator is the sole point of contact in OSPI for this procurement. All
communication between the Consultant and OSPI upon receipt of this RFQQ shall be with the
RFQQ Coordinator, as follows:

Name: Kyla Moore, Contracts Administrator
600 Washington Street SE
Address: P.O. Box 47200
Olympia, WA 98504-7200
Email Address: contracts@k12.wa.us

All communications concerning this RFQQ must be directed only to the RFQQ Coordinator via
email. Any other communication will be considered unofficial and non-binding on OSPI.
Consultants are to rely on written statements issued by the RFQQ Coordinator. Communication
directed to parties other than the RFQQ Coordinator may result in disqualification of the

Consultant.

2. ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES

Item Action Date
1. OSPIl issues RFQQ August 20, 2019
. . August 20-
2. Question and Answer period September 9, 2019
3. Last date for questions regarding RFQQ September 9, 2019
4, Complaints due September 9, 2019
5 OSPI posts final Question and Answer Addendum or September 10,
' Amendment (if necessary) 2019
September 16,
6. Proposals due 2019
7. OSPI conducts evaluation of written proposals ggf;ember 17-30,
3. OSPI conducts oral interviews with finalists (if determined October 1, 2019
necessary by OSPI)
9 OS_P_I announces Apparent S_uccessful Bidder” and sends October 2, 2019
notification to unsuccessful Bidder(s)
As requested, per
10. OSPI conducts debriefing conferences (if requested) debriefing
instructions
11. Contract negotiation begins October 2, 2019
12. Anticipated contract start date October 21, 2019

OSPI reserves the right to revise the above schedule.
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3. COMPLAINT PROCEDURES

The complaint process is available to Consultants interested in this RFQQ. The complaint
process allows Consultants to focus on the Solicitation requirements and evaluation process
and raise issues with these processes early enough in the process to allow OSPI to correct a
problem before proposals are submitted and time expended on evaluations.

A Consultant may submit a complaint based on any of the following:
e The Solicitation unnecessarily restricts competition;,
e The Solicitation evaluation or scoring process is unfair or flawed; or
o The Solicitation requirements are inadequate or insufficient to prepare a proposal.

Consultants may submit complaints up to five (5) business days prior to the proposal due date
noted in the Estimated Schedule of Procurement Activities. However, Consultants are
encouraged to submit complaints as soon as possible so OSPI can rectify the issue(s) early in
the process. Complaints must be submitted to the RFQQ Coordinator. In order to be considered
a valid complaint, the complaint must meet the following requirements:

e Must be in writing.

e Should clearly articulate the basis for the complaint.

e Should include a proposed remedy.

Complaints not received by the deadline noted in the Estimated Schedule of Procurement
Activities will not be reviewed by OSPI. Failure by the Bidder to raise a complaint at this stage
may waive its right for later consideration.

The OSPI Contracts Administrator or an employee delegated by the Contracts Administrator will
review valid complaints and respond to the submitter in writing. OSPI will consider all
complaints but is not required to adopt a complaint, in part or in full. OSPI’s response to the
complaint is final and not subject to administrative appeal. The response, and any changes to
the RFQQ, will be posted to WEBS prior to the proposal due date. Any complaint addressed
during the complaint process cannot be raised during the protest process.

4. SUBMISSION OF PROPOSALS

Consultants shall submit proposals as an attachment to an email to the RFQQ Coordinator
listed above in Section B.1. Proposals must arrive by 3:00 p.m. in Olympia, WA, on
September 16, 2019. (Please note RFQQ No. 2020-11 in the email subject line.) Attachments
to the email shall be Microsoft Word format or in Portable Document Format (PDF). Zipped files
may be received by OSPI and can be used for submission of proposals. OSPI does not assume
responsibility for any problems with the electronic delivery of materials.

Proposals not received by the deadline will not be reviewed. Late proposals will not be accepted
and will be automatically disqualified from further consideration. Proposals must respond to the
procurement requirements. Do not respond by referring to material presented elsewhere. The
proposal must be complete and must stand on its own merits.

Failure to respond to any portion of the procurement document may result in rejection of the
proposal as non-responsive. All proposals and any accompanying documentation become the
property of OSPI and will not be returned.
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5. PROPRIETARY INFORMATION/PUBLIC DISCLOSURE

Your entire response to this RFQQ is a public record and will be disclosed consistent with the
Public Records Act, Chapter 42.56 RCW.

A. CONFIDENTIAL DOCUMENTS
For the purposes of this RFQQ, do not include confidential or proprietary information
unless specifically requested by OSPI.

If OSPI requests confidential or proprietary information, you must clearly print the word
“Confidential” on the lower right-hand corner of each page containing the confidential or
proprietary information.

B. PUBLIC RECORDS REQUESTS
If a public records request seeks your proposal and the proposal contains pages clearly
marked “Confidential”, OSPI will take the following steps:

i.  We will notify you. We will identify the requestor and the date that OSPI will
disclose the requested records.
i. We will give you an opportunity to seek a court order to stop OSPI from
disclosing the records.
iii.  We will not evaluate or defend your claim of confidentiality. We will not withhold
or redact your documents without a court order.

If you have any questions, refer to the OSPI Public Records Office.

6. ADDENDUMS AND AMENDMENTS TO THE RFQQ

In the event it becomes necessary to revise any part of this RFQQ, an addendum or an
amendment will be published on the OSPI website. For this purpose, the published Consultant
guestions and Agency answers, and any other pertinent information, shall be considered an
addendum to the RFQQ. Additionally, all addenda referred to above will be released on WEBS
under the commodity code(s) listed on the cover page of this RFQQ. It will be the responsibility
of interested Consultants to check the website periodically for addenda and amendments to the

RFQQ.

7. SMALL BUSINESS, MINORITY & WOMEN’S BUSINESS ENTERPRISES
(MWBE), AND VETERAN-OWNED BUSINESS PARTICIPATION

In accordance with the legislative findings and policies set forth in chapter 39.19 RCW, the State
of Washington encourages participation in all of its contracts by firms certified by the Office of
Minority and Women’s Business Enterprises (OMWBE). Participation may be either on a direct
basis in response to this RFQQ or on a subcontractor basis. For more information on
certification, contact the Washington Office of Minority and Women’s Business Enterprises.

43.60A.200 encourages the participation of Veteran and Service Member Owned Businesses
certified by the Washington State Department of Veterans Affairs RCW 43.60A.195. For more
information on certification, contact Washington State Department of Veteran Affairs.

Page 19 of 49 RFQQ No. 2020-11: Title | Part C Migrant Education Program Comprehensive Needs
Assessment, State Service Delivery Plan, and Evaluation
(Form Rev. December 2018)


http://www.k12.wa.us/publicrecordsrequest/
http://www.k12.wa.us/RFP/
http://apps.leg.wa.gov/rcw/default.aspx?cite=39.19
http://omwbe.wa.gov/
http://app.leg.wa.gov/rcw/default.aspx?cite=43.60A.195
http://www.dva.wa.gov/BusinessRegistry/default.aspx

Additionally, per Department of Enterprise policy, agencies are encouraged to buy from in-state
small business, including microbusinesses and mini-businesses.

However, no preference will be included in the evaluation of proposals, no minimum level of
MWBE patrticipation shall be required as a condition for receiving an award, and proposals will
not be rejected or considered non-responsive on that basis. Any affirmative action requirements
set forth in federal regulations or statutes included or referenced in the contract documents will

apply.
Self-Certification should be submitted with the Contractor Intake Form (Exhibit D).
8. ACCEPTANCE PERIOD

Proposals must provide sixty (60) days for acceptance by OSPI from the due date for receipt of
proposals.

9. RESPONSIVENESS

All proposals will be reviewed by the RFQQ Coordinator to determine compliance with
administrative and minimum requirements and instructions specified in this RFQQ. OSPI may
reject a Proposal as nonresponsive at any time for any of the following reasons:

e Incomplete Proposal

e Failure to meet the minimum Bidder qualifications or to comply with any requirement set
forth in this RFQQ, including Attachments

e Submission of incorrect, misleading or false information

e History of prior unsatisfactory contractual performance

The RFQQ Coordinator may contact any Bidder for clarification of the proposal. If a proposal is
deemed non-responsive, it shall be removed from further consideration. Bidders whose
proposals are found to be non-responsive shall be disqualified from further evaluation and shall
be notified in writing.

If a proposal meets all administrative and Bidder qualification requirements and submittal
instructions, OSPI shall continue with the written evaluation and, if applicable, the oral
evaluation.

OSPI reserves the right at its sole discretion to waive minor administrative irregularities.
10. MOST FAVORABLE TERMS

OSPI reserves the right to make an award without further discussion of the proposal submitted.
Therefore, the proposal should be submitted initially on the most favorable terms which the
Bidder can propose. There will be no best and final offer procedure. OSPI does reserve the
right to contact a Bidder for clarification of its proposal.

The Bidder should be prepared to accept this RFQQ for incorporation into a contract resulting
from this RFQQ. Contract negotiations may incorporate some or all of the Bidder’s proposal. It
is understood that the proposal will become a part of the official procurement file on this matter
without obligation to OSPI.
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11. CONTRACT AND GENERAL TERMS & CONDITIONS

The Apparent Successful Bidder will be expected to enter into a contract which is substantially
the same as the sample contract and its General Terms and Conditions. In no event is a Bidder
to submit its own standard contract terms and conditions in response to this solicitation. The
Bidder may submit exceptions as allowed in the Certifications and Assurances section. OSPI
will review requested exceptions and accept or reject the same at its sole discretion.

Should contract negotiations fail to be completed within two (2) weeks after initiation, the State
may immediately cease contract negotiations, declare the Vendor with the second highest score
as the new Apparent Successful Bidder, and enter into contract negotiations with that Bidder.
This process will continue until the Contracts are signed or no qualified Bidders remain.

12. COSTS TO PROPOSE

OSPI will not be liable for any costs incurred by the Consultant in preparation of a proposal
submitted in response to this RFQQ, in conduct of a presentation, or any other activities related
to responding to this RFQQ.

13. NO OBLIGATION TO CONTRACT

This RFQQ does not obligate the State of Washington or OSPI to contract for services specified
herein. OSPI also reserves the right to cancel or to reissue the RFQQ in whole or in part, prior
to execution of a contract without penalty.

14. REJECTION OF PROPOSALS

OSPI reserves the right at its sole discretion to reject any and all proposals received without
penalty and not to issue a contract as a result of this RFQQ.

15. COMMITMENT OF FUNDS

Only an authorized representative of OSPI may legally commit OSPI to the expenditures of
funds for a contract resulting from this RFQQ. No cost chargeable to the proposed contract
may be incurred before receipt of a fully executed contract.

16. STATEWIDE VENDOR PAYMENT REGISTRATION

Consultants awarded contracts as a result of this RFQQ will be required to register as a
Statewide Vendor (SWV). The SWV file is a central vendor file maintained by the Office of
Financial Management for use by Washington State agencies in processing vendor payments.
This allows you, as a vendor, to receive payments from all participating state agencies by direct
deposit, the State's preferred method of payment. Effective April 30, 2011, all OSPI contractors
are required to register as a Statewide Vendor. Participation in direct deposit is optional. For
online registration, visit the Department of Enterprise Services’ website.
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17. INSURANCE COVERAGE

The Apparent Successful Bidder must comply with the insurance requirements identified in the
General Terms and Conditions.

The Contractor shall, at its own expense, obtain and keep in force insurance coverage which
shall be maintained in full force and effect during the term of the contract. The Contractor shall
furnish evidence in the form of a Certificate of Insurance that insurance shall be provided, and a
copy shall be forwarded to OSPI within fifteen (15) days of the contract effective date.
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Section C. PROPOSAL CONTENTS

Proposals must be formatted to print on eight and one-half by eleven (8 ¥2 x 11) inch paper size
with individual sections clearly identified. The Letter of Submittal, excluding the signed
Certifications and Assurances and Contractor Intake Form, shall be a maximum of one (1) page.
The two (2) major sections of the proposal are to be submitted in the order noted below:

1. Letter of Submittal including signed:
a. Certifications and Assurances
b. Contractor Intake Form

2. Management Proposal

3. Cost Proposal

Proposals must provide information in the same order as presented in this document with the
same headings. This will not only be helpful to the evaluators of the proposal, but should assist
the Consultant in preparing a thorough response.

Items in this section marked “mandatory” must be included as part of the proposal for the
proposal to be considered responsive; however, these items are not scored. Items marked
“scored” are those that are awarded points as part of the evaluation conducted by the evaluation
team.

1. LETTER OF SUBMITTAL (MANDATORY)

The Letter of Submittal, the attached Certifications and Assurances, and attached Contractor
Intake Form must be signed and dated by a person authorized to legally bind the Consultant to
a contractual relationship, (e.g., the President or Executive Director if a corporation, the
managing partner if a partnership, or the proprietor if a sole proprietorship).

Along with introductory remarks, please attach to the Letter of Submittal the following
information about the Consultant and any proposed subcontractors:
A. Name, address, and telephone number of each principal officer (President, Vice
President, Treasurer, Chairperson of the Board of Directors, etc.);
B. Location of the facility from which the Consultant would operate; and
C. A detailed list of all materials and enclosures included in the Proposal.

2. MANAGEMENT PROPOSAL
A. Project Management (SCORED)

i. Project Team Structure/internal Controls — Provide a description of the proposed
project team structure and internal controls to be used during the course of the project,
including any subcontractors. Provide an organizational chart of your firm indicating
lines of authority for personnel involved in performance of this potential contract and
relationships of this staff to other programs or functions of the firm. This chart must
also show lines of authority to the next senior level of management. Include who
within the firm will have prime responsibility and final authority for the work.

ii. Staff Qualifications/Experience — Identify staff, including subcontractors, who will be
assigned to the potential contract, indicating the responsibilities and qualifications of
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such personnel, and include the amount of time each will be assigned to the project.
Provide résumés for the named staff, which include information on the individual's
particular skills related to this project, education, experience, significant
accomplishments and any other pertinent information. The Consultant must commit
that staff identified in its proposal will actually perform the assigned work. Any staff
substitution must have the prior approval of OSPI.

iii. Experience of the Consultant (SCORED)

1. Include other relevant experience that indicates the qualifications of the Consultant,
and any subcontractors, for the performance of the potential contract.

2. Include a list of contracts the Consultant has had during the last five years that
relate to the Consultant’s ability to perform the services needed under this RFQQ.
List contract reference numbers, contract period of performance, contact persons,
telephone numbers, and fax numbers/e-mail addresses.

iv. References (SCORED)

List names, addresses, telephone numbers, and fax numbers/email addresses of three
(3) business references for whom work has been accomplished and briefly describe
the type of service provided for them and when the activities occurred. By submitting a
proposal in response to this RFQQ, the vendor and team members grant permission to
OSPI to contact these references and others, who from OSPI’s perspective, may have
pertinent information. OSPl may or may not, at OSPI's discretion, contact these
references or others. Do not include current OSPI staff as references.

v. Past Performance

Provide information regarding past performance by indicating if the Consultant has
received notification of contract breach in the past five (5) years. This does not lead to
automatic disqualification. However, OSPI reserves the right to disqualify Consultant
proposals based on the Consultant’s historical performance as outlined above in
Section B. General Information for Consultants, 11. Responsiveness.

3. COST PROPOSAL

The evaluation process is designed to award this procurement not necessarily to the Consultant
of least cost, but rather to the Consultant whose proposal best meets the requirements of this
RFQQ. However, Consultants are encouraged to submit proposals that are consistent with state
government efforts to conserve state resources.

Identification of Costs (SCORED) — Identify all costs including expenses to be charged for
performing the services necessary to accomplish the objectives of the Contract. The Consultant
is to submit a fully detailed budget including staff costs, administrative costs, travel costs, and
any other expenses necessary to accomplish the tasks and to produce the deliverables under
the Contract. Consultants are required to collect and pay Washington State sales tax, if
applicable.

Travel Costs: If the Consultant’s proposal includes any travel-related expenses as a line item,
they are to be broken out separately. Any applicable mileage, meals, lodging, or other travel-
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related expenses, will be reimbursed in accordance with Washington State travel reqgulations
established by the Office of Financial Management.

Subcontractor Costs: Costs for subcontractors are to be broken out separately. Please note if
any subcontractors are certified by the Office of Minority and Women’s Business Enterprises.

Per OSPI’s indirect costs policy, the maximum amount that may be charged or included in
grants and contracts is the following:

Entity

State Grants and Contracts

Federal Grants and
Contracts

School Districts

State recovery rate

Federal indirect rates, per
OSPI’'s agreement with the
U.S. Department of Education

Educational Service Districts

Per annual letter of
agreement by K-12 Financial
Resources Division

Per annual letter of agreement
by K-12 Financial Resources
Division

All other entities (including
higher education, non-profits,
independent consultants, etc.)

10%

10%
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Section D. EVALUATION AND CONTRACT AWARD

1. EVALUATION PROCEDURE

Responsive proposals will be evaluated strictly in accordance with the requirements stated in
this RFQQ and any addenda issued. The evaluation of proposals shall be by an evaluation team
designated by OSPI that will determine the ranking of the proposals.

2. EVALUATION WEIGHTING AND SCORING

The following points are assigned to the proposals for evaluation purposes:

Management Proposal 90 points
Project Team Structure/Internal Controls 25 points (maximum)

Staff Qualifications/Experience 25 points (maximum)

Experience of the Consultant 40 points (maximum)

Cost Proposal 90 points
Subtotal 180 points
Oral Presentation (may be required for top-scoring proposer(s) only) 10 points

Reference Checks (if determined necessary by OSPI) 10 points

GRAND TOTAL FOR PROPOSAL 200 points

References may be contacted for the top-scoring Bidder(s) only and will then be scored and
added to the total score.

3. ORAL PRESENTATIONS MAY BE REQUIRED

OSPI, at its sole discretion, may elect to select the top scoring finalists from the written
evaluation for an oral presentation and final determination of contract award. Should OSPI elect
to hold oral presentations, it will contact the top-scoring firm(s) to schedule a date, time, and
location. Commitments made by the Bidder at the oral interview, if any, will be considered
binding.

The scores from the written evaluation and the oral presentation combined together will
determine the Apparent Successful Bidder.

4. SELECTION OF APPARENT SUCCESSFUL BIDDER

The Consultant submitting the Bid most advantageous to the State will be declared the
Apparent Successful Bidder (ASB). The date of announcement of the ASB will be the date the
announcement letter is postmarked or, if emailed, the date the email is sent. The State will enter
into contract negotiations with the ASB. Should contract negotiations fail to be completed within
two (2) weeks after initiation, the State may immediately cease contract negotiations, declare
the Vendor with the second highest score as the new ASB, and enter into contract negotiations
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with that Vendor. This process will continue until the Contracts are signed or no qualified
Vendors remain.

5. NOTIFICATION TO PROPOSERS

Proposals that have not been selected for further negotiation or award will be notified via email
by the RFQQ Coordinator.

6. DEBRIEFING OF UNSUCCESSFUL PROPOSERS

Upon request, an individual debriefing conference will be scheduled with an unsuccessful
Bidder. The request for a debriefing conference must be received by the RFQQ Coordinator
within three (3) business days after the Notification of Unsuccessful Bidder letter or e-mail is
sent to the Consultant. The debriefing must be held within three (3) business days of the
request, unless otherwise agreed upon by the RFQQ Coordinator and Bidder.

Discussion will be limited to a critique of the requesting Consultant’s proposal. Comparisons
between proposals or evaluations of the other proposals will not be allowed. Debriefing
conferences may be conducted in person or on the telephone and will be scheduled for thirty
(30) minutes to no longer than one hour.

Please note, because the debrief process must occur before making an award, OSPI likely will
schedule the Debrief Conference shortly after the announcement of the ASB and the Bidder’s
request for a Debrief Conference. OSPI will not allow the debrief process to delay the award.
Therefore, Bidders should plan for contingencies and alternate representatives; Bidders who are
unwilling or unable to attend the Debrief Conference will lose the opportunity to protest.

7. PROTEST PROCEDURE

This protest procedure is available to Consultants who submitted a response to this RFQQ
document and who have participated in a debriefing conference. Upon completion of the
debriefing conference, the Consultant is allowed five (5) business days to file a protest of the
acquisition with the RFQQ Coordinator. Protests may be submitted by fax or email, and must
be followed by an original, signed document.

Consultants protesting this procurement shall follow the procedures described below. Protests
that do not follow these procedures shall not be considered. This protest procedure constitutes
the sole administrative remedy available to Consultants under this procurement.

All protests must be in writing and signed by the protesting party or an authorized Agent. The
protest must state the grounds for the protest including specific facts and complete statements
of the action(s) being protested. The protesting party may submit with the protest any
documents or information deemed relevant. A description of the relief or corrective action being
requested should also be included. All protests shall be addressed to the RFQQ Coordinator.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:

e A matter of bias, discrimination or conflict of interest on the part of the
evaluator/evaluation team;
e Errors in computing the score; and/or
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e Non-compliance with procedures described in the procurement document or OSPI
policy.

Protests not based on procedural matters will not be considered. Protests will be rejected as
without merit if they address issues such as: 1) an evaluator’s professional judgment on the
quality of a proposal, 2) OSPI's assessment of its own and/or other agencies needs or
requirements, or 3) a complaint raised during the Complaint Procedure.

Upon receipt of a protest, a protest review will be held by OSPI. OSPI Contracts Administrator
or an employee delegated by the Contracts Administrator who was not involved in the
procurement will consider the record and all available facts and issue a decision within ten (10)
business days of receipt of the protest. If additional time is required, the protesting party will be
notified.

In the event a protest may affect the interest of another Consultant that submitted a proposal,
such Consultant will be given an opportunity to submit its views and any relevant information on
the protest to the RFQQ Coordinator.

The final determination of the protest shall:

e Find the protest lacking in merit and uphold OSPI’s action; or
e Find only technical or harmless errors in OSPI’'s procurement process and determine
OSPI to be in substantial compliance and reject the protest; or
e Find merit in the protest and provide OSPI options which may include:
o Correct the errors and re-evaluate all proposals, and/or
o Reissue the RFQQ document and begin a new process, or
o Make other findings and determine other courses of action as appropriate.

If OSPI determines that the protest is without merit, OSPI will enter into a contract with the
Apparent Successful Bidder. If the protest is determined to have merit, one of the alternatives
noted in the preceding paragraph will be taken.
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Section E. RFOQ EXHIBITS

Exhibit A Certifications and Assurances
Exhibit B Sample Contract

Exhibit C General Terms and Conditions
Exhibit D Contractor Intake Form
Exhibit E Proposal Checklist
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EXHIBIT A
CERTIFICATION AND ASSURANCES

Bidder must sign and include the full text of this Exhibit A with their proposal.

Bidder makes the following certifications and assurances as a required element of the proposal
to which it is attached, understanding that the truthfulness of the facts affirmed here and the
continuing compliance with these requirements are conditions precedent to the award or
continuation of the related contract(s):

1.

2.

10.

Bidder declares that all answers and statements made in the proposal are true and correct.

The prices and/or cost data have been determined independently, without consultation,
communication, or agreement with others for the purpose of restricting competition.
However, Bidder may freely join with other persons or organizations for the purpose of
presenting a single proposal.

The attached proposal is a firm offer for a period of sixty (60) days following receipt, and it
may be accepted by OSPI without further negotiation (except where obviously required by
lack of certainty in key terms) at any time within the sixty- (60-) day period.

In preparing this proposal, Bidder has not been assisted by any current or former employee
of the state of Washington whose duties relate (or did relate) to this proposal or prospective
contract, and who was assisting in other than his or her official, public capacity. (Any
exceptions to these assurances are described in full detail on a separate page and attached
to this document.)

Bidder understands that OSPI will not reimburse Bidder for any costs incurred in the
preparation of this proposal. All proposals become the property of OSPI, and Bidder claims
no proprietary right to the ideas, writings, items, or samples, unless so stated in this
proposal.

Unless otherwise required by law, the prices and/or cost data which have been submitted
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor.

Bidder agrees that submission of the attached proposal constitutes acceptance of the
solicitation contents and the attached sample contract and general terms and conditions. If
there are any exceptions to these terms, Bidder has described those exceptions in detail on
a page attached to this document.

No attempt has been made or will be made by the Bidder to induce any other person or firm
to submit or not to submit a proposal for the purpose of restricting competition.

Bidder grants OSPI the right to contact references and others, who may have pertinent
information regarding the Bidder's prior experience and ability to perform the services
contemplated in this procurement.

Bidder acknowledges that if awarded a contract with OSPI, Bidder is required to comply with
all applicable state and federal civil rights and other laws. Failure to comply may result in

Page 30 of 49 RFQQ No. 2020-11: Title | Part C Migrant Education Program Comprehensive Needs
Assessment, State Service Delivery Plan, and Evaluation
(Form Rev. December 2018)



11.

12.

13.

14.

Contract termination. Bidder agrees to submit additional information about its
nondiscrimination policies, at any time, if requested by OSPI.

Bidder certifies that Bidder has not, within the three-year period immediately preceding the
date of release of this competitive solicitation, been determined by a final and binding
citation and notice of assessment issued by the Department of Labor and Industries or
through a civil judgment to have willfully violated state minimum wage laws (RCW
49.38.082; Chapters 49.46 RCW, 49.48 RCW, or 49.52 RCW).

Bidder has not been debarred or otherwise restricted from participating in any public
contracts.

Bidder certifies that Bidder has not willfully violated Washington State’s wage payment laws
within the last three years.

Bidder acknowledges its obligation to notify OSPI of any changes in the certifications and
assurances above.

| certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

Signature of Bidder Date Place Signed (City, State)

Print Name Title Organization Name
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EXHIBIT B
SAMPLE CONTRACT

Contract No.
between

SUPERINTENDENT OF PUBLIC INSTRUCTION,
STATE OF WASHINGTON
(hereinafter referred to as Superintendent)
Old Capitol Building, P.O. Box 47200
Olympia, WA 98504-7200

and
[CONTRACTOR NAME]
(hereinafter referred to as Contractor)

[Contractor Address]

Federal Identification # -
Unified Business ldentifier # - -

In consideration of the promises and conditions contained herein, Superintendent and
Contractor do mutually agree as follows:

l. DUTIES OF THE CONTRACTOR
A. The general objective(s) of this contract is/are as follows:
[A brief description of the agreed upon services will be included here.]
B. In order to accomplish the general objective(s) of this contract, Contractor shall perform the
following specific duties to the satisfaction of the Superintendent’s designee, [name of

Contract Manager]:

[A description of the work to be performed by Contractor in detail, including a breakdown of
the quantifiable steps or components of what the Contractor is to do will be included here.]

C. The Contractor shall produce the following written reports or other written documents
(deliverables) by the dates indicated below:

[Deliverables may be listed here.]

All written reports/documents required under this contract must be delivered to the
Superintendent’s designee in accordance with the schedule above.
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.  CONDITIONS OF COMMENCEMENT OF PERFORMANCE
AND
SCHEDULE OF PERFORMANCE

No costs shall be incurred under this Contract until fully executed and subsequent to the
termination date.

The schedule of performance of Contractor’s duties is as follows:
[start date], or date of execution, whichever is later, through [end date].
lll.  DUTIES OF THE SUPERINTENDENT

A. In consideration of Contractor's satisfactory performance of the duties set forth herein,
Superintendent shall compensate Contractor at a rate not to exceed a total of $
Payment for satisfactory performance shall not exceed this amount unless the parties
mutually agree to a higher amount prior to the commencement of any work, which will
cause the maximum payment to be increased.

[Optional clause] In addition, Contractor shall be entitled to reimbursement in accordance
with the terms set forth in Section I11.C. below.

Funds for the payment of this contract are provided by federal program(s) [program title],
Catalog of Federal Domestic Assistance #(s) [CFDA#].

B. Payment shall be made to the Contractor as follows:

Periodically in the form of progress payments in the amounts and for the stages of partial
performance set forth below:

[Schedule of payments may be included here.] or

Periodically based on invoices submitted by the Contractor for actual costs incurred to date
based on receipts or other documentation.

Invoice(s) will be paid only after approval by the Superintendent’s designee and Agency
Financial Services, OSPIl. The invoice shall include an original signature, the contract
number, and document to the Superintendent’s designee’s satisfaction a description of the
work performed and payment requested. Within approximately thirty (30) working days of
the Superintendent’s designee receiving and approving the invoice, payment will be mailed
or electronically transferred to the Contractor by Agency Financial Services, OSPI.
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C. Contractor shall be entitled to reimbursement for expenses incurred, as follows:

1. Travel and per diem expenses for [#] person(s) in the amounts and for the purposes
otherwise established for state employees at the time of incurrence by the rules and
regulatory policies of the Office of Financial Management (OFM) not to exceed $
Contractor’s “official duty station” (i.e., the origin of reimbursable travel and/or per diem)
shall be [official duty station].

and/or

2.Expenses incurred for the following specified purposes not to exceed a total of $
Contractor must submit receipts or other documentation.

D. Final payment shall be made after acceptance by the Superintendent’s Contract Manager
or Designee if received by the Superintendent within ninety (90) days after the contract
expiration date, unless negotiated with the Contract Manager or Designee and the Fiscal
Budget Analyst.

Maximum consideration for this entire contract shall not exceed $
V. RENEWAL (OPTIONAL CLAUSE)

Superintendent has the right to renew this contract in whole or in part for the year(s) [renewal
year(s)] by giving notice on or before [date] to the Contractor. If Superintendent provides such
notice to the Contractor, the Contractor shall be obligated to enter into a contract with the same
fiscal obligations as the previous contract year, provided that Superintendent and Contractor
shall negotiate any revision of additional services or goals beyond those encompassed in the
previous contract.

V. CONTRACT MANAGEMENT

The following Contract Manager for each of the parties shall be the contact person for all
communications and billings regarding the performance of this contract.

Contractor Superintendent
[Name] [Name]
[Title] [Title]

Old Capitol Building, P.O. Box 47200

ladlie=s] Olympia, WA 98504-7200
Phone: () - Phone: () -

Fax: () - Fax: () -

Email: [Email Address] Email: [Email Address]
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VI.  INCORPORATION OF ATTACHMENTS AND ORDER OF PRECEDENCE

Each of the attachments listed below is by this reference hereby incorporated into this Contract.
In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable Federal and state of Washington statutes and regulations

Special Terms and Conditions as contained in this basic contract instrument

Attachment A — Contract for Services, General Terms and Conditions

Attachment B — Request for Qualifications and Quotations with any formal RFQQ
amendments that change scope of work, etc.

Attachment C — Contractor’s Proposal

e Any other provision, term or material incorporated herein by reference or otherwise
incorporated.

VIl.  APPROVAL
This Contract shall be subject to the written approval of the Superintendent’'s authorized
representative and shall not be binding until so approved. The contract may be altered,
amended, or waived only by a written amendment executed by both parties.
We the undersigned agree to the terms of the foregoing Contract.

[Contractor Name] Superintendent of Public Instruction
State of Washington

Signature Title OSPI Contracts Administrator

Print Name Date Date

Who certifies that he/she is the Contractor

identified herein, OR a person duly qualified Approved as to FORM ONLY
and authorized to bind the Contractor so by the Assistant Attorney General
identified to the foregoing Agreement.

Non-profit organization? [_] yes* [ ] no
*If yes, under what IRS section? Please
attach a copy.
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EXHIBIT C
GENERAL TERMS AND CONDITIONS

1. Access to Data. In compliance with Chapter 39.26 RCW, the Contractor shall provide
access to data generated under this Contract to the Superintendent, the Joint Legislative
Audit and Review Committee, and the State Auditor at no additional cost. This includes
access to all information that supports the findings, conclusions, and recommendations of
the Contractor’s reports, including computer models and methodology for those models.

2. Alterations and Amendments. This Contract may be amended only by mutual agreement
of the parties. Such amendments shall not be binding unless they are in writing and signed
by personnel authorized to bind each of the parties.

3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as
the “ADA” 28 CFR Part 35. The Contractor must comply with the ADA, which provides
comprehensive civil rights protection to individuals with disabilities in the areas of
employment, public accommodations, state and local government services, and
telecommunications.

4. Assignment. Neither this Contract, nor any claim arising under this Contract, shall be
transferred or assigned by the Contractor without prior written consent of the
Superintendent.

5. Assurances. The Superintendent and the Contractor agree that all activity pursuant to this
Contract will be in accordance with all applicable current federal, state and local laws, rules
and regulations.

6. Attorney’s Fees. In the event of litigation or other action brought to enforce contract terms,
each party agrees to bear its own attorney’s fees and costs.

7. Audit Requirements. If the Contractor is a Subrecipient of federal awards as defined by
the Office of Management and Budget (OMB) CFR, Part 200, Subpart F, and expends
seven hundred and fifty thousand dollars ($750,000) or more in federal awards (does not
apply to contracts for goods and services) from all federal sources in any fiscal year
beginning on or after December 26, 2014, the Contractor shall procure at their expense a
single or program-specific audit for that year. The Contractor shall incorporate OMB CFR,
Part 200, Subpart F audit requirements into all contracts between the Contractor and its
Subcontractors who are Subrecipients of federal awards. The Contractor shall comply with
any future amendments to OMB and any successor or replacement Circular or regulation.

8. Budget Revisions. Any monetary amount budgeted by the terms of this Contract for
various activities and line item objects of expenditure may be revised without prior written
approval of Superintendent, so long as the revision is no more than ten percent (10%) of the
original line item amount and the increase in an amount is offset by a decrease in one or
more other amounts equal to or greater than the increase. All other budget revisions
exceeding ten percent (10%) shall only be made with the prior written approval of the
Superintendent.
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9.

10.

11.

12.

13.

Certification Regarding Debarment, Suspension, and Ineligibility. The Contractor
certifies that neither it nor its principals are debarred, suspended, proposed for debarment,
or voluntarily excluded from participation in transactions by any federal department or
agency. The Contractor further certifies that they will ensure that potential subcontractors
or any of their principals are not debarred, suspended, proposed for debarment, or
voluntarily excluded from participation in covered transactions by any federal department or
agency. “Covered transactions” include procurement contracts for goods that are expected
to equal or exceed twenty-five thousand dollars ($25,000). Contractor may do so by
obtaining a certification statement from the potential subcontractor or subrecipient or by
checking online at the System for Award Management (SAM), Excluded Parties List. The
Contractor shall immediately notify the Superintendent if, during the term of this contract,
Contractor becomes debarred. The Superintendent may immediately terminate this
Contract by providing Contractor written notice if Contractor becomes debarred during the
term of this Contract.

The Contractor also certifies that neither it nor its principals are debarred, suspended, or
proposed for debarment from participation in transactions by any state department or
agency. The Contractor further certifies that they will ensure that potential subcontractors or
any of their principals are not debarred, suspended, or proposed for debarment from
participation in covered transactions by any state department or agency.

Certification Regarding Lobbying. The Contractor certifies that Federal-appropriated
funds will not be used to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress or an employee of a member of Congress in obtaining any Federal contract,
grant or any other award covered by 31 USC 1352. Contractor must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Contractor shall require its subcontractors to certify compliance with this provision.

Certification Regarding Wage Violations. The Contractor certifies that within three (3)
years prior to the date of execution of this Contract, Contractor has not been determined by
a final and binding citation and notice of assessment issued by the Washington Department
of Labor and Industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW
chapters 49.46, 49.48, or 49.52.

The Contractor further certifies that it will remain in compliance with these requirements
during the term of this Contract. Contractor will immediately notify the Superintendent of any
finding of a willful violation entered by the Washington Department of Labor and Industries
or through a civil judgment entered by a court of limited or general jurisdiction entered
during the term of this Contract.

Change in Status. In the event of substantive change in the legal status, organizational
structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the
Superintendent of the change. Contractor shall provide notice as soon as practicable, but
no later than thirty (30) days after such a change takes effect.

Confidentiality. The Contractor acknowledges that all of the data, material and information
which originates from this Contract, and any student assessment data, material and
information which will come into its possession in connection with performance under this
Contract, consists of confidential data owned by the Superintendent or confidential
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personally identifiable data subject to the federal Family Educational Rights and Privacy Act
or other privacy laws, and that disclosure to or use by third parties would be damaging. The
Contractor, therefore, agrees to hold all such material and information in strictest
confidence, not to make use thereof other than for the performance of this Contract, to
release it only to authorized employees and agents requiring such information and not
release or disclose it to any other party. The Contractor agrees to release such information
or material only to employees and agents who have signed a written agreement expressly
prohibiting disclosure.

14. Copyright Provisions. Unless otherwise provided, all Materials produced under this
Contract shall be considered "works for hire" as defined by the U.S. Copyright Act and
copyright shall be owned by the Superintendent. The Superintendent shall be considered
the author of such Materials. If Materials are not considered “works for hire”, Contractor
hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual
property rights, to the Superintendent effective from the moment of creation of such
Materials.

Materials means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer
programs, films, tapes, and/or sound reproductions. Copyright ownership includes the right
to patent, register and the ability to transfer these rights.

Contractor understands that, except where otherwise agreed to in writing or approved by the
Superintendent or designee, all original works of authorship produced under this Contract
shall carry a Creative Commons Attribution License, version 4.0 or later.

All Materials the Contractor has adapted from others’ existing openly licensed resources
must be licensed with the least restrictive open license possible that is not in conflict with
existing licenses.

For Materials that are delivered under the Contract, but that incorporate pre-existing
materials not produced under the Contract, Contractor will license the materials to allow
others to translate, reproduce, distribute, prepare derivative works, publicly perform, and
publicly display. If the Contractor would like to limit these pre-existing portions of the work to
non-commercial use, the Creative Commons Attribution-NonCommercial-ShareAlike license,
version 4.0 or later, is acceptable for these specific sections.

The Contractor warrants and represents that Contractor has all rights and permissions,
including intellectual property rights, moral rights and rights of publicity, necessary to apply
such a license.

The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of
delivery of data furnished under this Contract, of all known or potential invasions of privacy
contained therein and of any portion of such document which was not produced in the
performance of this Contract. The Superintendent shall receive prompt written notice of
each notice or claim of infringement received by the Contractor with respect to any data
delivered under this Contract. The Superintendent shall have the right to modify or remove
any restrictive markings placed upon the data by the Contractor.

15. Covenant Against Contingent Fees. The Contractor warrants that no person or selling
agent has been employed or retained to solicit or secure this Contract upon an agreement
or understanding for a commission, percentage, brokerage or contingent fee, excepting
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16.

17.

18.

19.

20.

21.

bona fide employees or bona fide established agent maintained by the Contractor for the
purpose of securing business. The Superintendent shall have the right, in the event of
breach of this clause by the Contractor, to annul this Contract without liability or, in its
discretion, to deduct from the contract price or consideration or recover by other means the
full amount of such commission, percentage, brokerage or contingent fees.

Disputes. In the event that a dispute arises under this Contract, it shall be determined by a
Dispute Board in the following manner: (1) The Superintendent shall appoint a member to
the Dispute Board; (2) the Contractor shall appoint a member to the Dispute Board; (3) the
Superintendent and the Contractor shall jointly appoint a member to the Dispute Board; (4)
the Dispute Board shall evaluate the dispute and make a determination of the dispute; and,
the determination of the Dispute Board shall be final and binding on the parties hereto.

As alternatives to the above Dispute Board process: (1) if the dispute is between two or
more state agencies, any one of the agencies may request intervention by the Governor, as
provided by 43.17.330 RCW, in which event the Governor’s process shall control; and, (2) if
the dispute is between a non-state agency and another state agency or non-state agency
party to this Contract, all the disputing parties may mutually agree to mediation prior to
submitting the dispute to a Dispute Board in the event the dispute is not resolved pursuant
to mediation within an agreed-upon time period.

Duplicate Payment. The Superintendent shall not pay the Contractor, if the Contractor has
charged or will charge the state of Washington or any other party under any other contract
or agreement, for the same services or expenses.

Entire Agreement. This Contract contains all the terms and conditions agreed upon by the
parties. No other understandings, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind any of the parties hereto.

Ethical Conduct. Neither the Contractor nor any employee or agent of the Contractor shall
participate in the performance of any duty or service in whole or part under this Contract in
violation of, or in a manner that violates any provision of the Ethics in Public Service law at
Chapter 42.52 RCW, RCW 42.17A.550, RCW 42.17A.555, and 41.06.250 prohibiting the
use of public resources for political purposes.

Governing Law and Venue. This Contract shall be construed and interpreted in
accordance with the laws of the State of Washington and the venue of any action brought
hereunder shall be in Superior Court for Thurston County.

Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend
and hold harmless the Superintendent and all officials, agents, and employees of the
Superintendent, from and against all claims for injuries or death arising out of or resulting
from the performance of this Contract. “Claim” as used in this Contract, means any financial
loss, claim, suit, action, damage, or expense, including but not limited to attorney’s fees,
attributable for bodily injury, sickness, disease, or death, or injury to or destruction of
tangible property including loss of use resulting therefrom. Additionally, “claims” shall
include but not be limited to, assertions that the use or transfer of any software, book,
document, report, film, tape or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or
otherwise results in an unfair trade practice or in unlawful restraint of competition.
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Contractor’s obligation to indemnify, defend and hold harmless includes any claim by
Contractor’s agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the Superintendent for
any and all claims, costs, charges, penalties, demands, losses, liabilities, damages,
judgments, or fines out of or incident to Contractor's or subcontractor’s performance or
failure to perform the Contract. Contractor’s obligation to indemnify, defend, or hold
harmless the Superintendent shall not be eliminated or reduced by any actual or alleged
concurrent negligence by Superintendent or its agents, employees, or officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless Superintendent and its agents, employees, or officials.

22.Independent Capacity of the Contractor. The parties intend that an independent
Contractor relationship will be created by this Contract. The Contractor and his/her
employees or agents performing under this Contract are not employees or agents of the
Superintendent. The Contractor will not hold himself/herself out as nor claim to be an officer
or employee of the Superintendent or of the state of Washington by reason hereof, nor will
the Contractor make any claim or right, privilege, or benefit which would accrue to such
employee under law. Conduct and control of the work will be solely with the Contractor.

23. Insurance.

a. Worker's Compensation Coverage. The Contractor shall at all times comply with all
applicable worker's compensation, occupational disease, and occupational health and
safety laws, statutes, and regulations to the fullest extent applicable. This requirement
includes the purchase of industrial insurance coverage for the Contractor’s employees,
as may now hereafter be required of an “employer” as defined in Title 51 RCW. Such
worker's compensation and occupational disease requirements shall include coverage
for all employees of the Contractor, and for all employees of any subcontract retained by
the Contractor, suffering bodily injury (including death) by accident or disease, which
arises out of or in connection with the performance of this Contract. Satisfaction of these
requirements shall include, but shall not be limited to:

1) Full participation in any required governmental occupational injury and/or disease
insurance program, to the extent participation in such a program is mandatory in any
jurisdiction;

2) Purchase worker's compensation and occupational disease insurance benefits to
employees in full compliance with all applicable laws, statutes, and regulations, but
only to the extent such coverage is not provided under mandatory governmental

program in “a” above, and/or;

3) Maintenance of a legally permitted and governmentally approved program of self-
insurance for worker’s compensation and occupational disease.

Except to the extent prohibited by law, the program of the Contractor’s compliance with
worker's compensation and occupational disease laws, statutes, and regulations in 1),
2), and 3) above shall provide for a full waiver of rights of subrogation against the
Superintendent, its directors, officers, and employees.
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If the Contractor, or any subcontractor retained by the Contractor, fails to effect and
maintain a program of compliance with applicable worker's compensation and
occupational disease laws, statutes, and regulations and the Superintendent incurs fines
or is required by law to provide benefits to such employees, to obtain coverage for such
employees, the Contractor will indemnify the Superintendent for such fines, payment of
benefits to Contractor or subcontractor employees or their heirs or legal representatives,
and/or the cost of effecting coverage on behalf of such employees. Any amount owed
the Superintendent by the Contractor pursuant to the indemnity may be deducted from
any payments owed by the Superintendent to the Contractor for the performance of this
Contract.

b. Automobile Insurance. In the event that services delivered pursuant to this Contract
involve the use of vehicles, owned or operated by the Contractor, automobile liability
insurance shall be required. The minimum limit for automobile liability is:

$1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property
damage.

c. Business Automobile Insurance. In the event that services performed under this
Contract involve the use of vehicles or the transportation of clients, automobile liability
insurance shall be required. If Contractor-owned personal vehicles are used, a Business
Automobile policy covering a minimum Code 2 “owned autos only” must be secured. If
the Contractor's employees’ vehicles are used, the Contractor must also include under
the Business Automobile policy Code 9, coverage for “non-owned autos.” The minimum
limits for automobile liability is:

$1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property
damage.

d. Public Liability Insurance. The Contractor shall at all times during the term of this
Contract, at its cost and expense, carry and maintain general public liability insurance,
including contractual liability, against claims for bodily injury, personal injury, death, or
property damage occurring or arising out of services provided under this Contract. This
insurance shall cover such claims as may be caused by any act, omission, or negligence
of the Contractor or its officers, agents, representatives, assigns or servants. The limits
of liability insurance, which may be increased from time to time as deemed necessary by
the Superintendent, with the approval of the Contractor (which shall not be unreasonably
withheld), shall not be less than as follows:

Each Occurrence $1,000,000

General Aggregate Limits (o_ther than $2.000,000
products-completed operations)

Products-Completed Operations Limit $2,000,000

Personal and Advertising Injury Limit $1,000,000

Fire Damage Limit (any one fire) $ 50,000

Medical Expense Limit (any one person) $ 5,000

e. Additional Insured. The State of Washington, Office of Superintendent of Public
Instruction, shall be specifically named as an additional insured on all policies except for
liability insurance on privately-owned vehicles, and all policies shall be primary to any
other valid and collectible insurance. The Superintendent may waive this requirement at
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26.

27.

its discretion. Policies and certificates of insurance shall include the contract reference
number.

f. Proof of Insurance. Certificates and or evidence satisfactory to the Superintendent
confirming the existence, terms and conditions of all insurance required above shall be
delivered to the Superintendent within five (5) days of the Contractor's receipt of
Authorization to Proceed.

g. General Insurance Requirements. Contractor shall, at all times during the term of the
Contract and at its cost and expense, buy and maintain insurance of the types and
amounts listed above. Failure to buy and maintain the required insurance may result in
the termination of the Contract at the Superintendent’s option. By requiring insurance
herein, Superintendent does not represent that coverage and limits will be adequate to
protect Contractor and such coverage and limits shall not limit Contractor’s liability under
the indemnities and reimbursements granted to the Superintendent in this Contract.

Contractor shall include all subcontractors as insureds under all required insurance
policies, or shall furnish proof of insurance and endorsements for each subcontractor.
Subcontractor(s) must comply fully with all insurance requirements stated herein.
Failure of subcontractor(s) to comply with insurance requirements does not limit
Contractor’s liability or responsibility.

Licensing and Accreditation Standards. The Contractor shall comply with all applicable
local, state, and federal licensing, accreditation and registration requirements/standards,
necessary to the performance of this Contract.

Limitation of Authority. Only the Superintendent or the Superintendent’s delegate by
writing (delegation to be made prior to action) shall have the express, implied, or apparent
authority to alter, amend, modify, or waive any clause or condition of this Contract.
Furthermore, any alteration, amendment, modification, or waiver or any clause or condition
of this Contract is not effective or binding unless made in writing and signed by the
Superintendent.

Non-Discrimination. The Contractor shall comply with all the federal and state non-
discrimination laws, regulations and policies, which are otherwise applicable to the
Superintendent. Accordingly, no person shall, on the ground of sex, race, creed, religion,
color, national origin, marital status, families with children, age, veteran or military status,
sexual orientation, gender expression, gender identity, disability, or the use of a trained dog
guide or service animal, be unlawfully excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any activity performed by the
Contractor and its agents under this Contract. The Contractor shall notify the
Superintendent immediately of any allegations, claims, disputes, or challenges made
against it under non-discrimination laws, regulations, or policies, or under the Americans
with Disabilities Act. In the event of the Contractor's noncompliance or refusal to comply
with this nondiscrimination provision, this Contract may be rescinded, cancelled or
terminated in whole or part, and the Contractor may be declared ineligible for further
contracts with the Superintendent.

Overpayments. Contractor shall refund to Superintendent the full amount of any
overpayment under this Contract within thirty (30) calendar days of written notice. If
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Contractor fails to make a prompt refund, Superintendent may charge Contractor one
percent (1%) per month on the amount due until paid in full.

Payments. No payments in advance or in anticipation of services or supplies to be
provided under this Contract shall be made by the Superintendent. All payments to the
Contractor are conditioned upon (1) Contractor's submission of a properly executed and
supported voucher for payment, including such supporting documentation of performance
and supporting documentation of costs incurred or paid, or both as is otherwise provided for
in the body of this Contract under Duties of the Superintendent, and (2) Acceptance and
certification by the Superintendent or designee of satisfactory performance by the
Contractor.

Except as otherwise provided in this Contract, (1) All approvable vouchers for payment due
to the Contractor shall be paid within thirty (30) calendar days of their submission by the
Contractor, and (2) All expenses necessary to the Contractor’s performance of this Contract
not specifically mentioned in the Contract shall be borne in full by the Contractor.

Public Disclosure. Contractor acknowledges that the Superintendent is subject to the
Washington State Public Records Act, Chapter 42.56 RCW, and that this Contract shall be a
public record as defined in RCW 42.56. Any specific information that is claimed by the
Contractor to be confidential or proprietary must be clearly identified as such by the
Contractor. To the extent consistent with chapter 42.56 RCW, the Superintendent shall
maintain the confidentiality of all such information marked confidential or proprietary. If a
request is made to view the Contractor’s information, the Superintendent will notify the
Contractor of the request and the date that such records will be released to the requester
unless Contractor obtains a court order enjoining that disclosure. If the Contractor fails to
obtain the court order enjoining disclosure, the Superintendent will release the requested
information on the date specified.

Publicity. The Contractor agrees to submit to the Superintendent all advertising and
publicity matters relating to this Contract which in the Superintendent’s judgment,
Superintendent’s name can be implied or is specifically mentioned. The Contractor agrees
not to publish or use such advertising and publicity matters without the prior written consent
of the Superintendent.

Registration with Department of Revenue. The Contractor shall complete registration
with the Department of Revenue and be responsible for payment of all taxes due on
payments made under this Contract.

Records Maintenance. The Contractor shall maintain all books, records, documents, data
and other evidence relating to this Contract and performance of the services described herein,
including but not limited to accounting procedures and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this Contract.
Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the Contract, shall be
subject at all reasonable times to inspection, review or audit by the Superintendent, personnel
duly authorized by the Superintendent, the Office of the State Auditor, and federal and state
officials so authorized by law, regulation or agreement.
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If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records
have been resolved.

Right of Inspection. The Contractor shall provide right of access to its facilities to the
Superintendent or any of its officers at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract on behalf of the
Superintendent. All inspections and evaluations shall be performed in such a manner that
will not unduly interfere with the Contractor’s business or work hereunder.

Severability. The provisions of this Contract are intended to be severable. If any term or
provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not
affect the validity of the remainder of the Contract.

Site Security. While on Superintendent premises, Contractor, its agents, employees, or
subcontractors shall conform in all respects with physical, fire or other security policies or
regulations.

Subcontracting. Neither the Contractor nor any subcontractor shall enter into subcontracts
for any of the work contemplated under this Contract without obtaining prior written approval
of the Superintendent. Contractor is responsible to ensure that all terms, conditions,
assurances and certifications set forth in this Contract are included in any and all
Subcontracts. In no event shall the existence of the subcontract operate to release or
reduce liability of the Contractor to the Superintendent for any breach in the performance of
the Contractor’'s duties. This clause does not include contracts of employment between the
Contractor and personnel assigned to work under this Contract.

If, at any time during the progress of the work, the Superintendent determines in its sole
judgment that any subcontractor is incompetent, the Superintendent shall notify the
Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's
involvement in the work. The rejection or approval by the Superintendent of any
subcontractor or the termination of a subcontractor shall not relieve the Contractor of any of
its responsibilities under the Contract, nor be the basis for additional charges to the
Superintendent.

Taxes. All payments accrued on account of payroll taxes, unemployment contributions, any
other taxes, insurance or other expenses for the Contractor or its staff shall be the sole
responsibility of the Contractor.

Termination for Convenience. Except as otherwise provided in this Contract, the
Superintendent or Superintendent’s Designee may, by ten (10) days written notice,
beginning on the second day after the mailing, terminate this Contract in whole or in part.
The notice shall specify the date of termination and shall be conclusively deemed to have
been delivered to and received by the Contractor as of midnight the second day of mailing in
the absence of proof of actual delivery to and receipt by the Contractor. If this Contract is so
terminated, the Superintendent shall be liable only for payment required under the terms of
the Contract for services rendered or goods delivered prior to the effective date of
termination.

Termination for Default. In the event the Superintendent determines the Contractor has
failed to comply with the conditions of this Contract in a timely manner, the Superintendent
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has the right to suspend or terminate this Contract. The Superintendent shall notify the
Contractor in writing of the need to take corrective action. If corrective action is not taken
within thirty (30) days, the Contract may be terminated. The Superintendent reserves the
right to suspend all or part of the Contract, withhold further payments, or prohibit the
Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by the
Superintendent to terminate the Contract. In the event of termination, the Contractor shall
be liable for damages as authorized by law including, but not limited to, any cost difference
between the original Contract and the replacement or cover Contract and all administrative
costs directly related to the replacement Contract, e.g., cost of the competitive bidding,
mailing, advertising and staff time. The termination shall be deemed to be a "Termination for
Convenience" if it is determined that the Contractor: (1) was not in default; or (2) failure to
perform was outside of his or her control, fault or negligence. The rights and remedies of
the Superintendent provided in this Contract are not exclusive and are in addition to any
other rights and remedies provided by law.

Termination Due to Funding Limitations or Contract Renegotiation, Suspension. In
the event funding from state, federal, or other sources is withdrawn, reduced, or limited in
any way after the effective date of this Contract and prior to normal completion of this
Contract, with the notice specified below and without liability for damages:

a. At Superintendent’s discretion, the Superintendent may give written notice of intent to
renegotiate the Contract under the revised funding conditions.

b. At Superintendent’s discretion, the Superintendent may give written notice to Contractor
to suspend performance when Superintendent determines there is reasonable likelihood
that the funding insufficiency may be resolved in a timeframe that would allow
Contractor’s performance to be resumed.

(1) During the period of suspension of performance, each party will inform the other of
any conditions that may reasonably affect the potential for resumption of
performance.

(2) When Superintendent determines that the funding insufficiency is resolved, it will
give the Contractor written notice to resume performance, and Contractor shall
resume performance.

(3) Upon the receipt of notice under b. (2), if Contractor is unable to resume
performance of this Contract or if the Contractor’s proposed resumption date is not
acceptable to Superintendent and an acceptable date cannot be negotiated,
Superintendent may terminate the Contract by giving written notice to the Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the
notice of suspension. Superintendent shall be liable only for payment in accordance
with the terms of this Contract for services rendered prior to the retroactive date of
termination.

c. Superintendent may immediately terminate this Contract by providing written notice to
the Contractor. The termination shall be effective on the date specified in the termination
notice. Superintendent shall be liable only for payment in accordance with the terms of
this Contract for services rendered prior to the effective date of termination. No penalty
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shall accrue to Superintendent in the event the termination option in this section is
exercised.

d. For purposes of this section, “written notice” may include email.

41. Termination Procedure. Upon termination of this Contract the Superintendent, in addition

to other rights provided in this Contract, may require the Contractor to deliver to the
Superintendent any property specifically produced or acquired for the performance of such
part of this Contract as has been terminated. The provisions of the “Treatment of Assets”
clause shall apply in such property transfer.

The Superintendent shall pay to the Contractor the agreed upon price, if separately stated,
for completed work and services accepted by the Superintendent and the amount agreed
upon by the Contractor and the Superintendent for (a) completed work and services for
which no separate price is stated, (b) partially completed work and services, (c) other
property or services which are accepted by the Superintendent, and (d) the protection and
preservation of the property, unless the termination is for default, in which case the
Superintendent shall determine the extent of the liability. Failure to agree with such
determination shall be a dispute within the meaning of the “Disputes” clause for this
Contract. The Superintendent may withhold from any amounts due to the Contractor such
sum as the Superintendent determines to be necessary to protect the Superintendent
against potential loss or liability.

The rights and remedies of the Superintendent provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the
Superintendent, the Contractor shall:

a. Stop work under this Contract on the date and to the extent specified, in the notice;

b. Place no further orders or subcontractors for materials, services or facilities except as
may be necessary for completion of such portion of the work under the Contract that is
not terminated;

c. Assign to the Superintendent, in the manner, at the times, and to the extent directed by
the Superintendent, all rights, title, and interest of the Contractor under the orders and
subcontracts in which case the Superintendent has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Superintendent to the extent the
Superintendent may require, which approval or ratification shall be final for all the
purposes of this clause;

e. Transfer title to the Superintendent and deliver, in the manner, at the times and to the
extent as directed by the Superintendent, any property which, if the Contract had been
completed, would have been required to be furnished to the Superintendent;

f. Complete performance of such part of the work not terminated by the Superintendent;
and
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g. Take such action as may be necessary, or as the Superintendent may direct, for the
protection and preservation of the property related to this Contract which, in is in the
possession of the Contractor and in which the Superintendent has or may acquire an
interest.

Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and
title to all real property and all personal property purchased by the Contractor in the course
of performing this Contract with moneys paid by the Superintendent shall vest in the
Superintendent, except for supplies consumed in performing this Contract. The Contractor
shall (1) maintain a current inventory of all the real and personal property; (2) label all the
property “State of Washington, Superintendent of Public Instruction”; and, (3) surrender
property and title to the Superintendent without charge prior to settlement upon completion,
termination or cancellation of this Contract.

Any property of the Superintendent furnished to the Contractor shall, unless otherwise
provided herein, or approved by the Superintendent, be used only for the performance of the
Contract.

The Contractor shall be responsible for any loss or damage to property of the
Superintendent which results from the negligence of the Contractor which results from the
failure on the part of the Contractor to maintain and administer that property in accordance
with sound management practices.

If any property is lost, destroyed, or damaged, the Contractor shall notify the Superintendent
and take all reasonable steps to protect the property from further damage.

All reference to the Contractor under this clause shall include Contractor's employees,
agents and subcontractors.

Waiver. A failure by either part to exercise its rights under this Agreement shall not
preclude that party from subsequent exercise of such rights and shall not constitute a waiver
of any other rights under this agreement. Waiver of any default or breach shall not be
deemed to be a waiver of any subsequent default or breach. Any waiver shall not be
construed to be a modification of the terms of this Agreement unless stated to be such in
writing and signed by personnel authorized to bind each of the parties.
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EXHIBIT D
CONTRACTOR INTAKE FORM

Available as an editable Word document on OSPI’s contract website:

http://www.k12.wa.us/RFP/default.aspx
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EXHIBIT E
PROPOSAL CHECKLIST

Please use the checklist below to ensure that you have submitted all required materials in the
required format. This checklist does not need to be submitted with your proposal.

Included in

Proposal Component

[] Letter of Submittal

Management Proposal

References

Cost Proposal

Certifications and Assurances

Contractor Intake Form

Washington State Business License, if applicable (see Contractor Intake
Form)

O |0 | gdjg|oopgd

Small Business Self-Certification, if applicable (see Contractor Intake
Form)
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