




















2018 IEP meeting. Dr. Woolverton testified that she mentioned ECEAP to the Parents and 
indicated it was for low-income families. Woolverton T624. When the Parents did not ask further 
questions, she understood that to mean they were not interested in the program. Id. Dr. 
Woolverton also testified that she was aware the Mother is an attorney. Id. at T674. The Parents, 
however, testified that they were told by Dr. Woolverton that the Student would not qualify for 
ECEAP due to their income. Mother T66; Father T174, T180. Ms. Matalomani, who was also 
present for the IEP meeting, similarly testified that Dr. Woolverton told the Parents ECEAP was 
not an option for the Student due to the Parents' income. Matalomani T131. Ms. Galbraith and 
Ms. Thom both testified that they do not remember any discussion of ECEAP during the IEP 
meeting. Galbraith T502-04; Thom T546. Based on the Parents' and Ms. Matalomani's similar 
testimony along with the admission from Dr. Woolverton that she discussed the income restriction 
for ECEAP and was aware of the Mother's profession, I find that Parents were incorrectly told 
during the May 2018 IEP meeting that ECEAP was not available for the Student. 

36. There is also conflicting testimony regarding the discussion of whether services could be 
delivered at the Student's daycare, In His Steps, during the May 29, 2018 IEP meeting. The 
Parents and Ms. Matalomani understood from the discussion that kindergarten was the only place 
where the Student could receive services. Mother T67, T69; Father T179; Matalomani T128, 
T132, T141-42. Dr. Woolverton testified she told the Parents that services could be delivered in 
kindergarten, but she also told the Parents that services could be delivered in any daycare setting 
as.long as it is within the District boundaries. Woolverton T624, T632. Ms. Thom, testified that it 
was her understanding services would be delivered in the Student's daycare. Thom 1547. 

37. In considering the testimony as well as the May 29, 2018 lEP and PWN, I find that, while 
early entrance kindergarten was discussed at the May IEP meeting, it was not determined to be 
the only setting in which Student could receive services. The May IEP and PWN do not mention 
kindergarten as a potential placement for the Student, instead stating that the Student will receive 
services in ''the neighborhood preschool and daycare." D7p10. These documents were created 
contemporaneously with the IEP meeting and are consistent with the testimony of Dr. Woolverton 
and Ms. Thom. As such, I find that the Parents were not told that kindergarten was the only 
setting in which services could be delivered to the Student. 

38. The last day of the 2017-2018 school year for the District was June 15, 2018. D17p1. The 
school year for the District's preschool programs ended a few days prior to June 15, 2018. Thom 
T543. The Student did not receive any SDI during the 2017-2018 school year. 

Early Entrance K;ndergarten 

39. The cutoff date to attend kindergarten in the District in August 31. Lars~n T394. Students 
who turn five after that date must request a variance to attend kindergarten. The Student's fifth 
birthday was after the cutoff date for the 2018-2019 school year. Id. On June 18, 2018, the 
Parents notified Cheryl Larsen, principal of Mountain Way Elementary School, a school in the 
District, that they intended to apply for a variance to allow the Student to start kindergarten in the 
fall. D8p3. Ms. Larsen instructed the Parents to complete the kindergarten early entrance 
application on the District website by July 21, 2018. Id. 
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40. On July 19, 2018, the Parents emailed Ms. Larsen the Student's application for early 
entrance to kindergarten along with a copy of the neuropsychological evaluation completed by 
Dr. Cornett. D8p1. 

41 . The kindergarten early entrance assessment includes a questionnaire completed by the 
Parents, the Ages and Stages Questionnaire, Third Edition (ASQ-3); a classroom experience and 
teacher observation; and a standardized test, the Developmental Tasks for Kindergarten 
Readiness, Second Edition (DTKR-11). Larsen T394-403. The District requires that students 
score at least 116 on the DTKR-11 to be granted early entrance to kindergarten. Id. at T 436-37. 
Scores from, the ASQ-3 and the classroom experience and teacher observation are used for 
informational purposes, but do not affect whether a student is admitted to kindergarten. Id. at 
440-41. 

42. On August 15, 2018, the Student completed the kindergarten early entrance assessment. 
D9. The Student and his twin brother underwent part of the classroom experience and teacher 
observation portion of the assessment together. Larsen T417-18. The Student underwent the 
DTKR-11 separate from his twin. Id. The DTKR-11 was administered by Ms. Galbraith and the 
Student earned a score of 105. Galbraith T522-23; D9p9. 

43. On August 16, 2018, Ms. Larsen notified the Parents by email that the Student did not meet 
the criteria for early entrance to kindergarten due to his score on the DTKR-11. D1 0p1. The 
Parents responded by email on August 17, 2018, stating they disagreed with the decision. D11 p1. 
The Parents also notified the District in this email that it would be putting the Student in a private 
placement and would be seeking reimbursement from the District. Id. 

44. On August 27, 2018, Ms. Matalomani wrote a letter to the District expressing her opinion 
that the Student had the skills to be successful in kindergarten. PB. Her opinion was based on 
her experience with the Student and on the IEP team's recommendations and statements made 
during the May 29, 2018 IEP meeting. Id. 

45. On August 28, 2018, Dr. Cecchet wrote a letter to the District expressing her opinion that 
the Student was ready for kindergarten and that failure to place the Student In kindergarten would 
negatively affect his "academic development, behavior, socioemotional functioning; and speech 
and language." P9. 

46. On August 28, 2018, a PWN written by Dr. Woolverton was sent to the Parents refusing the 
Parents' request for private educational placement and reimbursement for the Student. D12p1. 
The PWN stated that the Parents' request was refused becc;iuse the District had offered the 
Student a FAPE in his least restrictive setting. Id. It also noted the District rejected the option of 
enrolling the Student as an early entrance kindergarten student. Id. The PWN noted that the 
Student's performance on the early entrance test suggested he would not be successful in 
kindergarten at this time and that placement in kindergarten was not required to provide the 
Student with FAPE. Id. The Student's IEP would be implemented in the typical preschool setting. 
Id. 

47. The August 28, 2018 PWN also included a discussion of the May 29, 2018 lEP meeting. Id. 
It stated that the team considered multiple settings where the Student's services could be 
delivered, including ECEAP, special education preschool, private preschool, and early entrance 
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kindergarten. Id. at 2. It stated the IEP team concluded that all except the special education 
preschool would be appropriate settings for the Student to receive FAPE. Id. The PWN also 
stated that the "parents opted to wait until the start of the 2018 school year rather than start 
services right at the end of the school year." Id. 

48. On August 30, 2018, the Parents applied for the Student to attend ECEAP. McGinnis T579; 
Mother T116. The Parents learned that the Student would be eligible for ECEAP due to his I EP 
by reading an advertisement on the town reader board and Facebook page. Mother T157. 

September 2018 IEP 

49. On September 4, 2018, an IEP meeting was held and the Student's IEP was amended. 
013. The Parents attended the meeting along with their attorney. Id. at 1. Dr. Woolverton, Ms. 
Thom, Brittany McGinnis 3 11 , Ms. Garrett, and Susan Burk 4 also attended. Id. The Student's goals 
and the SDI for social/emotional were not changed. However, the SDI minutes tor communication 
were removed from the IEP by agreement of the IEP team. Id. at 2, 6; Woolverton T630. The 
percentage of time spent in the general education setting was also adjusted to 100 percent. 
O13p2. It was noted the Student would be attending and receiving services in ECEAP. Id. at 3. 
While the Parents requested the Student be placed in early entrance kindergarten, the team did 
not discuss whether to override the general education decision and place the Student in early 
entrance kindergarten. Mother TB2; Thom T573; McGinnis T594-95; Galbraith T517-18. 

50. A PWN written by Dr. Woolverton was sent to the Parents on September 5, 2018, proposing 
the initiation of special education services for the Student in ECEAP. O13p6. The PWN stated 
that the District would not be changing the provider of SDI to a "master's level person" as 
requested by the Parents. Id. It stated SDI would be delivered by a paraprofessional who has 
the "necessary background and skills" to provide the services and would be supervised by a 
special education teacher. Id. The PWN also stated the IEP team declined to place the Student 
in general education kindergarten as an early entrance student at the start of the school year or 
in January 2019. Id. he team concluded the Student was not ready for kindergarten based on 
his performance on the early entrance assessment and noted that promotion to a higher grade 
was a general education decision that was generally not made by IEP teams as long as IEP 
services could "be delivered regardless of grade year." Id. at 7. 

51. Grade level, including early entrance to kindergarten, is a general education decision. 
Woolverton TS0-51; Thom T561. However, if an IEP team determines a student could only 
receive FAPE if he or she was admitted as an early entrance kindergarten student, it would be 
written into the student's IEP and he or she would be placed in kindergarten without needing to 
undergo the early entrance assessment. Woolverton T63f,t Ms. Thom, Ms. Galbraith, and Ms. 
McGinnis were unaware an IEP team could override the general education decision. Thom T573; 
Galbraith T517-18; McGinnis T594--95. 

13 Ms. McGinnis is the program manager and family support for ECEAP. McGinnis T577. Ms. McGinnis 
has a bachelor's degree in psychology from the University of Washington. Id. at T578. 

14 Ms. Burk is a general education teacher in the District. 013p1. 
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