
 

   

 

 

 

 

This document is posted to capture an amendment to RFP No. 2025-08, issued September 26, 

2024.  

 

All amendments, addenda, and notifications related to this procurement will be posted on the 

OSPI website (if this was an open procurement) and on the Washington Electronic Business 

Solution (WEBS) website. Additional questions concerning this procurement must be submitted 

to contracts@K12.wa.us. Communication directed to other parties will be considered unofficial 

and non-binding on OSPI, and may result in disqualification of the Consultant.   

 

 

Section D.1. EVALUATION PROCEDURE shall be amended to read as follows: 

 

Responsive proposals will be evaluated strictly in accordance with the requirements stated in 

this RFP and any addenda issued. The evaluation of proposals shall be accomplished by an 

evaluation team, to be designated by OSPI, which will determine the ranking of the proposals. 

 

For responsive bids, OSPI will determine whether the bidder is a “responsible bidder.” 

Accordingly, OSPI may make reasonable inquiry to determine bidder responsibility on a pass/fail 

basis. In determining bidder responsibility, OSPI may consider the following statutory elements: 

• Bidder’s ability, capacity, and skill to perform the contract or provide the service required; 

• Bidder’s character, integrity, reputation, judgment, experience, and efficiency; 

• Bidder’s ability to perform the contract within the time specified; 

• Bidder’s performance quality pertaining to previous contracts or services; 

• Bidder’s compliance with laws relating to the contract or services; 

• Whether, within the three-year period immediately preceding the date of the 

Competitive Solicitation, bidder has been determined by a final and binding citation and 

notice of assessment issued by the Washington State Department of Labor and 

Industries or through a civil judgment entered by a court of limited or general jurisdiction 

to have willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 

49.48, or 49.52 RCW; and 

• Such other information as may be secured having a bearing on the decision to award 

the Contract. 

 

In accordance with RCW 39.26.160(2)(a)–(g), OSPI may request financial statements, credit 

ratings, references, record of past performance, clarification of bidder’s bid, on-site inspection 

of bidder's or subcontractor's facilities, or other information as necessary to determine bidder’s 
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capacity to perform and the enforceability of bidder’s contractual commitments. Failure to 

respond to these requests may result in a bid being rejected as non-responsive. 

 

Proposals will be reviewed holistically based on all evaluation criteria. If multiple proposals 

receive similar scores, priority will be given to those that address gaps in the current 

supplemental inclusive instructional materials on the Washington OER Hub or the broader OER 

Commons resource library. Additionally, efforts will be made to avoid awarding contracts for the 

same community representation and/or grade band as other selected proposals. 

 

Exhibit D, General Terms and Conditions, provision #24 regarding Copyright shall 

be amended to read as follows: 

 

14. Copyright Provisions.  Unless otherwise provided, all Materials produced under this 

Contract shall be considered "works for hire" as defined by the U.S. Copyright Act and copyright 

shall be owned by the Superintendent. The Superintendent shall be considered the author of 

such Materials. If Materials are not considered “works for hire”, Contractor hereby irrevocably 

assigns all right, title, and interest in Materials, including all intellectual property rights, to the 

Superintendent effective from the moment of creation of such Materials. 

 

Materials means all items in any format and includes, but is not limited to, data, reports, 

documents, pamphlets, advertisements, books, magazines, surveys, studies, computer 

programs, films, tapes, and/or sound reproductions. Copyright ownership includes the right to 

patent, register and the ability to transfer these rights.  

 

Contractor understands that, except where otherwise agreed to in writing or approved by the 

Superintendent or designee, all original works of authorship produced under this Contract shall 

carry a Creative Commons Attribution License, version 4.0 or later. 

 

All Materials the Contractor has adapted from others’ existing openly licensed resources must 

be licensed with the least restrictive open license possible that is not in conflict with existing 

licenses. 

 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials 

not produced under the Contract, Contractor will license the materials to allow others to 

translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display.  

If the Contractor would like to limit these pre-existing portions of the work to non-commercial 

use, the Creative Commons Attribution-NonCommercial (preferred) or Creative Commons 

Attribution-NonCommercial-ShareAlike licenses, version 4.0 or later, are acceptable for these 

specific sections. 

 

The Contractor warrants and represents that Contractor has all rights and permissions, including 

intellectual property rights, moral rights and rights of publicity, necessary to apply such a license.  

http://creativecommons.org/licenses/by/4.0/
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fcreativecommons.org%2Flicenses%2Fby-nc%2F4.0%2F&data=04%7C01%7CKyla.Moore%40k12.wa.us%7Cbf2159e520514b9ffd8208da03aeaeb3%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C637826346034509735%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=%2BiJpbpB9W5%2FYSTNRO132H9HXSjzPhtDA6mAmiZxaBBs%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fcreativecommons.org%2Flicenses%2Fby-nc-sa%2F4.0%2F&data=04%7C01%7CKyla.Moore%40k12.wa.us%7Cbf2159e520514b9ffd8208da03aeaeb3%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C637826346034509735%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=Fyv58iV67VZxxN2u5s3J12fK%2F%2FSNz6ycUAOcfnQflqE%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fcreativecommons.org%2Flicenses%2Fby-nc-sa%2F4.0%2F&data=04%7C01%7CKyla.Moore%40k12.wa.us%7Cbf2159e520514b9ffd8208da03aeaeb3%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C637826346034509735%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=Fyv58iV67VZxxN2u5s3J12fK%2F%2FSNz6ycUAOcfnQflqE%3D&reserved=0
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The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of 

delivery of data furnished under this Contract, of all known or potential invasions of privacy 

contained therein and of any portion of such document which was not produced in the 

performance of this Contract. The Superintendent shall receive prompt written notice of each 

notice or claim of infringement received by the Contractor with respect to any data delivered 

under this Contract. The Superintendent shall have the right to modify or remove any restrictive 

markings placed upon the data by the Contractor.  

 

Inclusion of any materials developed under this contract on the Washington OER Hub will be at 

the discretion of OSPI, based on the results of its evaluation process. 

 


