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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

N.D., et al. v. REYKDAL 
 

 
If you or your child were eligible for special education in the State of Washington 

and may have been exited from special education due to age anytime between November 
11, 2020, and the present day, prior to turning twenty-two years old, you may be affected 
by a proposed class action settlement.  

 
A proposed settlement has been reached in a class action lawsuit called N.D., et al., v. Reykdal, 

Case No. 2:22-cv-01621-LK. This lawsuit challenges the State of Washington’s and the Office of 
Superintendent of Public Instruction’s (“OSPI”) policy of exiting students from special education prior to 
turning twenty-two years old. The parties in the lawsuit have proposed to settle the case, and the U.S. 
District Court for the Western District of Washington, the Honorable Lauren King, must decide whether 
to approve the settlement. 

 
This notice will tell you about your rights under the settlement. You are not being sued, and this 

is not an advertisement. Please read this notice, and if you have questions about anything in the notice 
see the contact information on page 3.  

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S 
OFFICE TO INQUIRE ABOUT THIS SETTLEMENT. 

 
What is the lawsuit about? 

 
N.D., et al., v. Reykdal is a federal court case brought on behalf of a group (a “class”) of students 

eligible for special education, who were exited from their special education class on based on their age 
(“aged out”) prior to turning twenty-two years old. A case like this is brought on behalf of a group of 
people who have similar legal claims, leading the court to treat them as a “class” of people who all might 
benefit from a single resolution. The people who stand to benefit from the resolution of the case and fall 
into the class bringing the case referred to as “class members.” In this case, there are two named 
individuals proposing to represent the class, N.D. and E.A. (collectively “the Plaintiffs”).  

 
The case was filed in November 2022 and claimed that OSPI and Washington’s Local 

Educational Agencies (“school districts”) violated the Individuals with Disabilities Education Act 
(“IDEA”) and denied students a Free Appropriate Public Education (“FAPE”) by prematurely aging out 
students prior to their twenty-second birthday. Prior to this lawsuit, when Washington’s school districts 
exited students from special education based on age, they did so at the end of the school year in which 
the student turns twenty-one. The Plaintiffs alleged that OSPI and school districts had an obligation to 
serve eligible students until their twenty-second birthday.  

  
In July of 2024, the Court granted the Plaintiffs a preliminary injunction—in other words, a court 

order that prohibited OSPI from allowing school districts to age-out students prior to their twenty-second 
birthday. Plaintiffs and OSPI have now agreed to settle this case and have asked the Court to approve a 
proposed settlement that would prohibit prematurely aging out students and provide a mechanism for 
class members to seek compensatory education from the school district they last attended. The Court has 
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appointed lawyers to represent the Class as it considers finalizing the settlement. They are called “Class 
Counsel,” and their contact information is listed at the end of this document. In July of 2024, the Court 
granted the Plaintiffs a preliminary injunction—in other words, a court order that prohibited OSPI from 
aging-out students prior to their twenty-second birthday. Plaintiffs and OSPI have now agreed to settle 
this case and have asked the Court to approve a proposed settlement that would prohibit prematurely 
aging out students and provides a mechanism for seeking compensatory education from the school 
district you last attended. The Court has appointed lawyers to represent the Class as it considers 
finalizing the settlement. They are called “Class Counsel,” and their contact information is listed at the 
end of this document. 

 
Are you a member of the class? 

 
As part of the settlement agreement in this case, you are a member of the class if you were 

eligible for special education and were exited from special education based on your age (often called 
“aging out”) prior to turning twenty-two years old at any time between November 11, 2020, and the 
present. 

 
Compensatory Education 

 
As part of the settlement agreement, you may be entitled to compensatory education to make up 

for the special education and transition services you otherwise would have received had you remained in 
school until your 22nd birthday. 

 
You may be eligible for compensatory education as determined by your IEP team. The 

determination of the amount and type of compensatory education, and how the compensatory education 
will be provided will be determined based on your individualized needs. The IEP team will look at the 
special education and transition services received prior to leaving school, current needs, and whether 
compensatory education is required. 

 
Compensatory education could be provided via: 
• Direct services provided by the District  
• Monetary compensation in lieu of compensatory education 
• Reimbursement for private services obtained 

If you would like to schedule an IEP meeting to discuss compensatory education, please 
contact your school district’s Director of Special Education or Plaintiffs’ counsel below. 

 
If the school district refuses to convene an IEP team meeting on your behalf, or you disagree with 

the amount or type of compensatory education, you have the right to appeal that decision under either 
OSPI’s Due Process Procedures or through a Community Complaint. Information about those processes 
is available on OSPI's website - https://ospi.k12.wa.us/student-success/special-education/dispute-
resolution.   

 
Other Elements of the Settlement 

 
The settlement requires OSPI, among other things, to do the following:   

 
1. Direct districts to extend age eligibility for special education services until the student’s 

https://ospi.k12.wa.us/student-success/special-education/dispute-resolution
https://ospi.k12.wa.us/student-success/special-education/dispute-resolution
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22nd birthday.   
2. Direct districts to offer to immediately resume services under the last implemented IEP for 

each student who has not yet turned 22 who aged out during the lawsuit.   
3. Direct districts to reconvene IEP teams to consider whether compensatory education is 

needed for all students in the class who wish to receive an award of compensatory 
education.  

 
The settlement also provides individual compensatory education awards to the two class 

representatives, N.D. and E.A., in amounts up to $150,000 and $60,000 respectively, and reimbursement 
of Plaintiffs’ reasonable attorneys’ fees. 

 
Questions? 

 
Please note, this notice only summarizes the settlement. The full settlement agreement is available 

at the following website: https://ospi.k12.wa.us/student-success/special-education  
 

You can contact Class Counsel at these mail or email addresses:  
ATTN: N.D. v. Reykdal Class Counsel 
Cedar Law PLLC 
113 Cherry Street PMB 96563 
Seattle, WA  98104 
info@cedarlawpllc.com 
206-607-8277 

 
You can also access the Court docket in this case, for a fee, through the Court’s Public Access to 

Court Electronic Records (PACER) system at https://pacer.uscourts.gov/, using Case No. 2:22-cv-01621-
LK. 

 
Options for Disagreement 

 
You have the right to say what you think about the settlement before the Court decides whether to 

approve it. You can do this by submitting something in writing to the Court, attending a Court hearing 
about the settlement, or both.  

 
If you like the settlement’s terms, or you do not have an opinion on the terms, you do not need to 

do anything related to this lawsuit.  
 
If you are not satisfied with the settlement, you have the right to ask the Court to deny approval 

for the settlement. If the Court denies approval, the settlement will not happen, and the lawsuit will 
continue. If that is what you want, you must object to the proposed settlement in writing. If you object in 
writing, you may, if you choose, also appear at the Final Approval Hearing, but are not required to. If 
you choose to appear at the Final Approval Hearing, you can appear either on your own behalf or through 
your own attorney. If you choose to appear through your own attorney, you are responsible for hiring and 
paying for that attorney. If the Court approves the settlement despite any objections, it will apply to you 
even if you do not agree with it.  

 
All written objections and supporting papers must:   

• Clearly identify the following case name and number: N.D., et al., v. Reykdal, Case 

https://ospi.k12.wa.us/student-success/special-education
mailto:info@cedarlawpllc.com
https://pacer.uscourts.gov/
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No. 2:22-cv-01621-LK (W.D. Wash.);  
• Be submitted to the Court either:  

o By mailing them to: the Clerk, U.S. District Court for the Western District 
of Washington, 700 Stewart Street, Suite 2310, Seattle, WA 98101, and both 
the envelope and letter shall state: “Attention: N.D., et al., v. Reykdal, Case 
No. 2:22-cv-01621-LK (W.D. Wash.), or  

o By filing them in person at any location of the United States District Court 
for the Western District of Washington; and  

• Be filed or postmarked on or before February 4, 2025.  

The Final Approval Hearing is scheduled to take place on February 26, 2025, at the U.S. District 
Court for the Western District of Washington, 700 Stewart Street, Suite 2310, Seattle, WA 98101. The 
date and time of the Final Approval Hearing may change without notice to you. Information about any 
changes to the Final Approval Hearing date or time will be available, for a fee, through PACER, at 
https://pacer.uscourts.gov/, using the Case No. 2:22-cv-016210. You are not required to attend this 
hearing. Your lawyer does not need to attend this hearing. You are welcome to attend if you want to 
object to the settlement or if you are interested in observing the hearing, but you are not required to. 

https://pacer.uscourts.gov/
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