Protections for Immigrant Students in
Washington's K—12 Public Schools

OVERVIEW

Public schools have a constitutional and moral obligation to provide a free, high-quality public
education to all students residing within their boundaries. This includes eligibility for programs
and services provided by public schools. State and federal law prohibit public school districts
from discriminating on the basis of race, color, or national origin. State law further prohibits
discrimination on the basis of citizenship or immigration status.

Further, Washington public schools must not initiate engagement with federal immigration
authorities for the purpose of sharing student information. It is inconsistent with our state and
federal constitutional mandates to serve every student. Should immigration authorities initiate
engagement with a school district, the school district must follow the steps that are outlined in
state guidance (see Immigration Enforcement on School Campuses, page 8).

KEY PRACTICES FOR PUBLIC SCHOOLS

Topic Do Don’t
Deny admission or continuing
Enroll all students, regardless of enrollment to a student on the basis of
Enrollment | immigration or citizenship status, ina | immigration or citizenship status or
timely manner. treat a student differently to determine

their immigration status.

Collect only data and records required
for enrollment purposes and
necessary for a student to receive
educational services. Consider
Data & | whether data/records must be
Record retained by a school or if only initial
Collection | review for verification is needed.

Require or create an impression that
birth certificates or social security
numbers are required for enrollment or
continuing enrollment.

Provide alternative ways for families to
verify that a student meets age
requirements.

Provide services to all enrolled Engage in any practices that “chill” or
Services students, regardless of citizenship or inadvertently “chill” a student’s right of
immigration status. access to school and educational
services.
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Topic

Do

Adopt policies and practices to ensure
that undocumented students have
access to all aspects of the regular
school program.

Don’t

Student
Privacy

Be aware that schools have no legal
authority to enforce U.S. immigration
laws.

Have a policy in place for responding
to immigration enforcement actions
impacting your school campus(es).

Require students or

parent(s)/guardian(s) to answer
questions or provide documentation

which discloses thei

r citizenship status.
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PROTECTIONS IN PLACE

Access to Public Education

Federal Protections
Title VI of the Civil Rights Act of 1964 is federal law prohibiting school districts from
discriminating on the basis of race, color, or national origin.1

The U.S. Supreme Court ruled in Lau v. Nichols, 414 U.S. 563 (1974), that in order to comply with
the legal obligations under Title VI of the Civil Rights Act of 1964, school districts must take
affirmative steps to ensure that students with limited English proficiency (LEP) can meaningfully
participate in their educational programs and services.

Under the U.S. Supreme Court decision Plyler v. Doe, 457 U.S. 202 (1982), all children residing in
the U.S. have the right to attend public primary and secondary schools, regardless of their
immigration status. Denying public school enrollment to undocumented children is a violation
of the Equal Protection Clause of the 14th Amendment.

In 2015, the U.S. Department of Education issued a Dear Colleague Letter (DCL) that summarized
the history of federal legislation and court rulings related to LEP students and provided
guidance for state educational agencies (SEA) and school districts on how to be in compliance
with said requirements.

This guidance includes ensuring that public schools do not:

1) Deny admission to a student during initial enrollment or at any other time on the basis
of the student’s citizenship status.

2) Treat a student differently to determine residency in the district. Immigration or
citizenship status is not relevant to establishing residency in a school district, and
inquiring about this status in the context of establishing residency is unnecessary and
may have a chilling or a discouraging effect on student enrollment (DCL Q&A, Question
1,2015).

3) Engage in any practices to "chill" the right of access to school.

4) Require students or parent(s)/guardian(s) to disclose or document their immigration
status.

5) Make inquiries of students or parent(s)/guardian(s) that may expose their undocumented
status.

142 U.S.C. §2000d.
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https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsupreme.justia.com%2Fcases%2Ffederal%2Fus%2F414%2F563%2F&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234464036547%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=fgAjRLQWtjwqljAQQVevekMbsDwYlrkj9GP1ei38mPo%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsupreme.justia.com%2Fcases%2Ffederal%2Fus%2F457%2F202%2F%23tab-opinion-1954579&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234463913641%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=6Vdgyln0aBd%2FTqa923il0gIGG5PnSZFDn02PpTxtO8k%3D&reserved=0
https://www.ed.gov/media/document/colleague-el-201501pdf-0
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F42%2F2000d&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234463984487%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=v%2BfVVYE6uFmG8WY%2Fir1O5n8vFcC97JTXIDm3bPT66WE%3D&reserved=0

a)

Age Verification: A school should not use a student’s birth certificate or other
documentation provided by a parent(s)/guardian(s) to establish a student’s age
as a basis for inquiring into the immigration status of the student,
parent(s)/guardian(s), or other family members. Such requests could have a
discouraging effect on the enrollment of a student on the basis of immigration
status. School districts should make parent(s)/guardian(s) aware of alternatives
that exist as part of their efforts to ensure a welcoming and inclusive environment
for all students (DCL Q&A, Question 5, 2015).

6) Require social security numbers from all students, as this may expose undocumented

status.

a)

b)

Social Security Numbers: A school district cannot deny enrollment if a student or
a parent(s)/guardian(s) chooses not to provide the student’s social security
number.? Districts may use alternatives to requesting social security numbers
from students. For example, a district seeking to have student identification
numbers could decide to assign a randomly selected number to each student. In
this way, the state or district would avoid any chilling effect that a request for
social security numbers may have on the enrollment of students because of their
race, color, national origin, citizenship, or immigration status (DCL Q&A, Question
7,2015).

i. A school district that opts to request social security numbers should make
clear in all enrollment and registration documents, including forms,
websites, and communications with parent(s)/guardian(s), that the
provision of the child’s social security number is voluntary, and that
choosing not to provide a social security number will not bar a child'’s
enrollment (DCL Q&A, Question 7, 2015).

A school district may not request a student's or parent(s)/guardian(s)'s social
security number unless it (1) informs the individual that disclosure is voluntary, (2)
provides the statutory or other legal basis for why the district is requesting the
number, and (3) explains how the district will use the number.?

i.  Adults without social security numbers who are applying for a free lunch
and/or breakfast program on behalf of a student need only indicate on
the application that they do not have a social security number. If the
child(ren) are members of a household receiving assistance under certain

2 Privacy Act of 1974, as amended 5 USC § 552a.

31d.
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https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/qa-201405.pdf

federal programs (SNAP, TANF, FDPIR), the family may use the case
number for those programs on the application in lieu of names of all
household members, household income information and social security
number.*

Changes in the F-1 (Student) Visa® Program do not alter the Plyler obligations to undocumented
children. These changes apply only to students who apply for a student visa from outside the
U.s.

Finally, school personnel—particularly building principals and those involved with student intake
activities—should be aware that they have no legal obligation to enforce U.S. immigration laws.

State Protections

Under the Washington State Constitution, the state must provide education for all children
residing within the borders of the state in a non-discriminatory manner.® Further, state law
prohibits school districts from discriminating on the basis of race, color, national origin,
citizenship, or immigration status.” Like all children in Washington, undocumented students that
are 8 years of age and younger than 18 must be enrolled in school or another approved
education program.® Districts must enroll any child aged 6 and 7 and those meeting
kindergarten eligibility?, when requested by parent(s)/guardian(s). Preschoolers, including
undocumented children, may participate in educational programs offered by their resident
school district if they meet the eligibility criteria (for example, special education services,
Transition to Kindergarten).

In 2019, the Legislature enacted the Keep Washington Working Act (KWW)' to ensure the state
of Washington “remains a place where the rights and dignity of all residents are maintained and
protected in order to keep Washington working.”"" Under the KWW, school districts are required
to adopt local policies in alignment with guidance from the Attorney General's Office (AGO) to
ensure public schools remain safe and accessible to all Washington residents, regardless of
immigration or citizenship status.'

The AGO's policies address:
1) Applicability of policies related to immigration enforcement;

47 CF.R. § 345.6(a)(6)

> “F-1 Visa" is a U.S. visa for foreign national students who wish to attend certain types of educational
institutions in the U.S,, including high schools and private elementary schools.

6 Wash. Const. art. IX § 1; see also McCleary v. State, 173 Wn.2d 477, 520 (2012).

7 RCW 49.60.010; RCW 28A.642.010

8 RCW 28A.225.010(1).

9 WAC 392-355-010.

10 | aws of 2019 ch. 440, E2SB 5497.

d.

12 RCW 43.10.310
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https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Home/Office_Initiatives/KWW/KWW%20Schools%20Model%20Guidance.pdf
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-A/part-245/section-245.6
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flaw.justia.com%2Fconstitution%2Fwashington%2Fconstitution-9.html%23%3A~%3Atext%3DSECTION%25201%2520PREAMBLE.%2Ccolor%252C%2520caste%252C%2520or%2520sex.&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234463945252%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=2BIDFa2SoidY5CgLzjSX%2BirtJjf%2FIUvzgwajScI5bY8%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcasetext.com%2Fcase%2Fmccleary-v-state-7&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234463963408%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=gq87rZfl1aJvHhiuC%2F2eYdaKCXwcw%2FzZGnBDQ0TWfv8%3D&reserved=0
https://app.leg.wa.gov/rcw/default.aspx?cite=49.60.010
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D28A.642.010&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234464002330%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=6jY3AXRxnAHOuK0r8L80iwwMgkaWf0rDVtK6xLhmyjE%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapps.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D28A.225.010&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234464019514%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=5u3EQz1C2lRepHWMGkWEWSibPliE%2FKd0pkSHPHAiFtE%3D&reserved=0
https://app.leg.wa.gov/WAC/default.aspx?cite=392-335-010
https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/5497-S2.SL.pdf
https://app.leg.wa.gov/rcw/default.aspx?cite=43.10.310

2) Access to schools;

3) Immigration enforcement on school campus
4) Gathering immigration related information;
5) Responding to requests for information; and
6) Use of School Resources.

For specific guidance and the applicable model policies, see pages 6-9 of the AGO's guidance,
Keep Washington Working Act: Guidance, Model Policies, and Best Practices for Public Schools.

Student and Family Data Privacy
Federal Protections

Consistent with Plyler v. Doe,"® K-12 schools are not required by federal law to collect
information about student immigration status, including social security numbers, and in fact,
should refrain from requesting information that may have a chilling effect on student
enrollment. Neither schools nor the Office of Superintendent of Public Instruction (OSPI) collect
students’ citizenship status as part of required data collection. The data collection for purposes
of determining Title Ill funding and EDFacts' does ask about birth country, which is separate
from citizenship. However, schools may institute policies that limit the disclosure of sharing
place of birth information.

The Family Educational Rights and Privacy Act (FERPA)', prohibits K-12 public schools from
releasing a student’s educational records or personally identifiable information contained in
such records without written consent from a parent(s)/guardian(s) or adult student, unless an
exception to this general rule exists. FERPA does not contain an exception for federal
immigration agencies to access student educational records or personally identifiable
information (PIl). Notable exceptions include directory information or compliance with a judicial
order or lawfully issued subpoena.

e Directory Information: Directory information may only be disclosed without parental
consent if a school has given public notice to parent(s)/guardian(s) of the types of Pll
that it has designated as directory information and the process, including period of time,
for parent(s)/guardian(s) to opt out of certain directory information disclosures.'®
Districts should refer to their adopted FERPA policy to review the district’s definition of
directory information.

e Lawfully Issued Judicial Order or Subpoena: A school district may disclose a student’s Pll
if the disclosure is to comply with a judicial order or lawfully issued subpoena. With

13457 U.S. 202 (1982).

4 EDFacts is a U.S. Department of Education (ED) initiative to collect, analyze, and promote the use of
high-quality, pre-kindergarten through grade 12 data.

1520 U.S.C. § 1232q.

1620 U.S.C. § 1232g(a)(5); 34 CFR §99.31(a)(11).
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https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Home/Office_Initiatives/KWW/KWW%20Schools%20Model%20Guidance.pdf
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsupreme.justia.com%2Fcases%2Ffederal%2Fus%2F457%2F202%2F%23tab-opinion-1954579&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234463913641%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=6Vdgyln0aBd%2FTqa923il0gIGG5PnSZFDn02PpTxtO8k%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F20%2F1232g&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234464054182%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=b0yqOlBVTJatkpIEGzDQgaM6V%2Fo1RhlLOWvGNvTPrcU%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.law.cornell.edu%2Fuscode%2Ftext%2F20%2F1232g&data=05%7C02%7CKaty.Payne%40k12.wa.us%7C8ce688916a32464f061208dd098f9132%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677234464054182%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=b0yqOlBVTJatkpIEGzDQgaM6V%2Fo1RhlLOWvGNvTPrcU%3D&reserved=0
https://www.law.cornell.edu/uscode/text/20/1232g
https://www.ecfr.gov/current/title-34/subtitle-A/part-99

limited exception, prior to disclosing the information the district must make a
reasonable effort to notify the family of the order or subpoena, so that the family may
seek protective action."”

State Protections

Under state law a school may not release the education records of a student without the written
consent of the student's parent(s)/guardian(s),'® except as authorized by RCW 28A.600.475 and
FERPA. School districts are required to establish procedures that include: “Prohibiting the release
of student information without the written consent of the student's parent or guardian, after the
parent or guardian has been informed what information is being requested, who is requesting
the information and why, and what will be done with the information.”™ The procedures must
be in compliance with FERPA.

School districts may participate in the exchange of information with law enforcement to the
extent permitted by FERPA, such as when directed by court order or pursuant to any lawfully
issued subpoena. Except as provided in RCW 13.40.480, parent(s)/guardian(s) and students shall
be notified by the school district of all such orders or subpoenas in advance of compliance with
them.?

As required by KWW, the Attorney General's Office developed model policies for school district
to respond to requests for information for immigration enforcement purposes. These policies
address concerns related to notifying families when information is requested, seeking alternative
documentation, and when information can be withheld in absence of a court order or judicial
warrant. 2’

Immigration Enforcement on School Campuses

Washington public schools must have policies that prohibit participation or aid in immigration
enforcement at schools to the fullest extent possible consistent with federal and state law.?* This
includes adoption of policies prohibiting school staff from participating or assisting in
immigration enforcement, including surveillance, with regard to enforcement activity against
students and their families, other staff, and volunteers. In most instances, sharing student
information with third parties, including with federal immigration authorities, is also inconsistent
with state and federal privacy laws and constitutional mandates to serve every student. The
Attorney General has adopted model policies (KWW Schools Model Guidance.pdf)
implementing these requirements.

1720 U.S.C. § 1232g(b)(5); 34 CFR §99.31(a)(9).

18 RCW 28A.605.030.

9 1d.

20 RCW 28A.600.475.

21 See p.6-9 of the AGO's guidance, Keep Washington Working Act: Guidance, Model Policies, and Best
Practices for Public Schools.

22 RCW 43.10.310.
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https://app.leg.wa.gov/rcw/default.aspx?cite=28A.600.475
https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Home/Office_Initiatives/KWW/KWW%20Schools%20Model%20Guidance.pdf
https://www.law.cornell.edu/uscode/text/20/1232g
https://www.ecfr.gov/current/title-34/subtitle-A/part-99
https://app.leg.wa.gov/rcw/default.aspx?cite=28A.605.030
https://app.leg.wa.gov/rcw/default.aspx?cite=28A.600.475
https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Home/Office_Initiatives/KWW/KWW%20Schools%20Model%20Guidance.pdf
https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Home/Office_Initiatives/KWW/KWW%20Schools%20Model%20Guidance.pdf
https://app.leg.wa.gov/RCW/default.aspx?cite=43.10.310

If anyone attempts to engage in immigration enforcement, including surveillance, on or near
school grounds, school staff shall immediately alert the school principal or authorized designee
and direct the person to the school principal or authorized designee. School grounds mean all
school facilities, which include (but are not limited to) adjacent sidewalks, parking areas, sports
facilities, playgrounds, on school buses, and entrances and exits from said building spaces.
School staff shall request that any person attempting to communicate with a student (other than
the student’s legal guardian or listed emergency contact), enter school grounds, or conduct an
arrest for reasons related to immigration enforcement first produce a valid court order or
judicial warrant. The principal or authorized designee will forward the court order or judicial
warrant and any associated documentation to the district superintendent and/or legal counsel
who shall review the court order or judicial warrant for validity and signature by a judge.
Additionally, schools must not permit access to information, records, or areas beyond those that
are specified in the court order, judicial warrant, or other legal requirement.

In all cases, the school district should make a reasonable effort to notify the parent/guardian of
any immigration enforcement actions concerning their student or their family, including contact
or interview. In addition, schools and school districts should consider communicating with their
communities about steps taken to reinforce the safety of students and the school community
when immigration enforcement actions are taken on or near school property. As with any
communication about the health and safety of a school's students and staff, advance
preparation can help ensure that well-crafted, accurate, and timely communication occurs.

Immigration Enforcement on School Grounds Before or After School Hours

Keep Washington Working (KWW) policies apply to activities that occur on school grounds,
regardless of whether they occur outside of regular school hours. This includes activities
occurring before and after school, in the evenings, and on weekends. Such activities include, but
are not limited to, school performances, school athletic events, school club meetings, Parent-
Teacher Student Association (PTSA) activities and events, and before and after school childcare
programs. School districts must ensure that staff and third parties using school facilities are
familiar with the school district’s policies related to federal immigration enforcement and
student privacy and confidentiality. This includes knowing which district administrator to alert if
federal immigration authorities are present during non-school hours and having valid contact
information for the district administrator and an alternate designee if the administrator, or
authorized designee, is unavailable.

School districts should ensure that PTSA leaders, volunteers, and community partners, including
those providing before and after school care, are familiar with this guidance, the resources
identified by the Attorney General's Office,”® and the school district's policies related to federal
immigration enforcement and student privacy and confidentiality. School districts must ensure

23 See p.9 of the AGO's guidance, Keep Washington Working Act: Guidance, Model Policies, and Best
Practices for Public Schools.
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that PTSA leaders, volunteers, and community partners know who to alert if federal immigration
authorities are present on or near school grounds and have valid contact information for that
person.

Immigration Enforcement - Off-Campus School Activities

Many of the above principles also pertain to school activities that are held off campus. Such
activities include, but are not limited to, athletic “away” games, school dances, community
performances, field trips, and pickup and drop off at designated student bus stops. School
districts should ensure that school staff, including coaches, school bus drivers (including
contracted drivers), and volunteers are familiar with this guidance, the resources identified by
the Attorney General's Office,®* and the school district's policies related to federal immigration
enforcement and student privacy and confidentiality.

School districts must ensure that all school staff, including coaches, bus drivers, and volunteers,
know who to alert if federal immigration authorities are present at an off-campus school activity
and have valid contact information for that person. For example, the authorized designee for
"away” athletic games might be the district athletic director, and the district transportation
director might be the authorized designee for bus drivers to contact regarding an off-campus
bus stop. School districts should also create procedural instructions for any actions expected of
staff in the event of off-campus immigration enforcement. For example, bus drivers should know
to circle and not stop or drop students off while awaiting further instructions from their
authorized designee if federal immigration enforcement is waiting at an off-campus bus stop.
For off-campus events involving multiple school districts, districts should coordinate in
responding to immigration authority presence.

Meal Programs for Students

Citizenship and Legal Status

United States citizenship or immigration status is not a condition of eligibility for free and
reduced-price meal benefits in schools. School districts must apply the same eligibility criteria
for citizens and non-citizens. A school district may not request that applicants provide
information regarding their citizenship. The U.S. Department of Agriculture (USDA) has
determined the Child Nutrition Programs are not subject to Title IV of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, which restricts certain welfare
and public benefits for undocumented individuals.

Free School Meal Programs

With recent expansions in meal access by the Washington State Legislature, 70% of
Washington's students have access to school meals with no out-of-pocket cost to the student or
their family. In the 2024-25 school year, more than 1,500 schools offer free breakfast and lunch
for all students at no cost, regardless of the student’s income. This program operates school-

%4 See p.9 of the AGO's guidance, Keep Washington Working Act: Guidance, Model Policies, and Best
Practices for Public Schools.
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wide and does not require a student or their family to provide personal income information to
the student’s school.

OTHER CONSIDERATIONS FOR STUDENTS AND
FAMILIES

Financial Aid for Postsecondary Education

Federal Financial Aid

Undocumented students, including Deferred Action for Childhood Arrivals (DACA) recipients, are
not eligible for federal student aid but may still be eligible for other types of student financial
aid (state aid, school aid, or private scholarships).?®

A parent/guardian’s citizenship or immigration status does not affect a student’s eligibility for
federal student aid. The Free Application for Federal Student Aid (FAFSA) form does not ask
about the parent/guardian’s citizenship status and the federal Higher Education Act prohibits
the use of data for any purpose other than determining and awarding federal financial
assistance. However, in light of the priorities publicly outlined by the Trump Administration,
students and families should be aware of the potential risks associated with providing sensitive
information to the U.S. Department of Education. Please see the National College Attainment
Network’'s November 2024 statement on this matter.

State Financial Aid

All Washington resident college bound students, regardless of immigration or citizen status,
may apply for state aid through the Washington Application for State Financial Aid (WASFA)
administered by Washington Student Achievement Council (WSAC). Students and families who
have concerns about submitting personal information to the federal government when applying
for federal financial aid may consider applying for state aid through the Washington Application
for State Financial Aid (WASFA), which is available to undocumented students. The purpose of
the WASFA is to provide eligibility information to colleges and universities in Washington state
that offer the Washington College Grant and the College Bound Scholarship. WSAC shares
application information with campuses listed by the student so those schools may determine
the student’s eligibility for resident tuition and financial aid. Schools are not permitted to use
the information for other purposes or share the data with other parties, unless required by a
lawfully issued subpoena or judicial order.

% See U.S. Department of Education, Federal Student Aid: Eligibility for Non-U.S. Citizens.
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OTHER CONSIDERATIONS FOR SCHOOL DISTRICTS
Student Health Implications

School districts should be mindful of the perceived and actual risks for undocumented families
regarding access to Medicaid (Apple Health) and health clinics when enforcing school related
health care requirements, such immunization compliance under RCW 28A.210.080 or
requirements for health plans under RCW 28A.210.320. (Note: Students who qualify under
McKinney-Vento are exempt from the requirements of these laws.)

Health Care Access: While undocumented children qualify for Apple Health for Kids insurance
coverage, families may be fearful of applying for the coverage, because all applicants for Apple
Health must provide their citizenship status.?® Apple Health uses this information to determine
what programs an applicant is eligible for.

Schools should work with families to identify barriers in accessing care and meeting the
requirements of Chapter 28A.210 RCW. School nurses can offer support for families to connect
with health care organizations that provide health care regardless of immigration status.

In-school vaccination clinics, in collaboration with county public health departments or other
partners that do not require insurance information, may be a valuable tool for assisting families
to access required vaccines.?’

Special Education Services

United States citizenship is not a condition of eligibility for a student to receive special
education services. School districts must conduct child find activities calculated to reach all
students with a suspected disability, regardless citizenship or immigration status, for the
purpose of locating, evaluating, and identifying students who are potentially in need of special
education and related services.?® This responsibility extends to all students residing within the
school district’s boundaries whether or not they are enrolled in the public school system.

As with any family where a parent’s/guardian’s first language is not English, those
parent(s)/guardian(s) must be notified in their preferred language (or other preferred mode of
communication) if their student has been referred for special education services because of a
suspected disability.?® When seeking consent for evaluation or the provision of services, school
districts must fully inform parents/guardians of all information relevant to the activity for which
consent is sought, in the parents’/guardians’ native language, or through another mode of

26 See WA Health Care Authority — Apple Health: Citizenship and Immigratio status general requirements.
27 See WA Dept. of Health website for information on local health jurisdictions and on Care-a-Van mobile
health services.

28 WAC 392-172A-02040; RCW 49.60.030 & 215

29 34 CFR §300.503; WAC 392-172A-05010
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communication.*® School districts must also provide parent(s)/guardian(s) with a copy of the
Notice of Special Education Procedural Safeguards in their preferred language or other
preferred mode of communication.®’

Language Access

Under state and federal nondiscrimination laws, school districts must ensure meaningful
communication with parent(s)/guardian(s) in a language they understand and provide adequate
notification to limited-English proficient (LEP) parent(s)/guardian(s) about programs, services, or
activities available to non-LEP parent(s)/guardian(s).*?

As of 2022, Washington school districts are required to:

e Designate a language access liaison to facilitate district compliance with state and
federal laws related to family engagement;

e Adopt a language access policy and procedures that adheres to the principles of an
effective language access program for culturally responsive, systemic family
engagement; and

e Implement a language access program for culturally responsive, systemic family
engagement. Implementation of a language access program requires that a school
district, at a minimum, complete the activities outlined in RCW 28A.183.040(3). **

Schools must determine a family's preferred language for communication during enroliment
and provide interpreters or translated documents at no cost to the family. Identification of a
parent(s)/guardian(s) as requiring language access assistance must not be interpreted to
suggest immigration status.®* These language services are essential to ensure all families can
access educational services, make informed decisions, and participate fully in their child's
education.

Compulsory Attendance and Truancy Considerations

Attendance is an important aspect in Washington's students’ learning and their access to
supports offered through the school community. State law requires students to enroll and
attend public or private school or engage in full-time home-based instruction when a student is
8 years of age and under 18.3> School districts are required to contact families, provide
interventions and supports, and follow the truancy process when an enrolled student is not
attending public school.*®

30 34 CFR §300.9; WAC 392-172A-01040.

3120 USC § 1415(d)(2); 34 CFR §300.504; WAC 392-172A-05015.

32 RCW 28A.642.010 and Title VI of the Civil Rights Act of 1964.

33 RCW 28A.183.040.

34 U.S. Dept. of Education Dear Colleague Letter (January 7, 2015).

35 RCW 28A.225.010.

36 See OSPI: Elementary Required Steps and Secondary Required Steps.
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However, it is important to remember that undocumented students/families have unique
circumstances that may cause worry or fear of coming to school. This may impact students’
attendance. For example, if a student is absent due to worry or fear related to their immigration
status, these absences must be excused as they fall under the excused absence category of
safety concerns.®’

Schools should be flexible about their timeline for excusing absences. If families indicate that the
absences were related to fear or circumstances related to their immigration status, OSPI
recommends these absences be excused, even if retroactively or after the school’s timeline for
excusing absences has passed. While a student’'s immigration status is not explicitly listed under
the reasons for excused absences in WAC 392-401-020(1), absences due to student safety
concerns is.

If a school is unable to contact or communicate with the student’s family, consider if there are
other school or district staff who might be well suited to connect with the family based on a
shared relevant life experience, or an established trusting relationship with the family and
student, to make a home visit. The purpose of the home visit is to establish the student and
family’s safety, bring resources and access to supports, and build a bridge between the family
and school.

Communication with Families
Key Principles
e Create a welcoming, trust-based environment
e Ensure clear, accessible communication
e Protect student and family privacy
o Demonstrate cultural sensitivity

Recommended Strategies
1. Language Access
o Use clear, simple language in all communications
o Provide translated materials in families’ preferred language
o Offer professional interpretation services
o Verify translations with community language experts
2. Building Trust
o Explicitly communicate school policies protecting student privacy
o Reassure families about:
» Free access to educational services
* No requirement to disclose immigration status
» The school's commitment to student safety
3. Communication Channels

37 WAC 392-401-020())
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o Offer multiple communication methods, such as: in-person meetings, phone calls,
text messages, emails, or community liaison support

o Consider partnering with local community groups to coordinate information
sharing

4. Outreach Considerations

@)

Create welcoming school environments

o Host community information sessions

o Develop materials that address common family concerns

o Provide resources about student rights and available support services

ADDITIONAL RESOURCES

Washington State Attorney General's Office Guidance: Keep Washington Working Act:
Guidance, Model Policies, and Best Practices for Public Schools

OSPI webpage: Immigrant Students’ Rights to Attend Public Schools

U.S. Office of Civil Rights Dear Colleague Letter: School Enroliment Procedures
Federal Fact Sheet: Information on the Rights of All Children to Enroll in School

RCW 43.17.425 Immigration and citizenship status—State agency restrictions

RCW 10.93.160 Immigration and citizenship status—Law enforcement agency restrictions
OSPI's Multilingual Learner Policies & Practices Guide (pages 12-15)

OSPI's Home Language Survey Guidance

Washington Immigrant Solidarity Network (WAISN)

WAISN Resource Finder (Wraparound Services by County)

Northwest Immigrant Rights Project (NWIRP)

Empowering Students & Families with Varying Immigration Statuses: Resource Sheet
Empowering Students & Families with Varying Immigration Statuses: Webinar
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https://ospi.k12.wa.us/sites/default/files/2024-09/ml-policies-and-practices-guide-2024.pdf
https://ospi.k12.wa.us/sites/default/files/2023-10/homelanguagesurvey_guidance.pdf
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwaisn.org%2F&data=05%7C02%7CKaty.Payne%40k12.wa.us%7Ce29acdc30b324583741e08dd098b2b17%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677215526755646%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=9nVYc%2Fw0%2BjRAXAJ3y%2F%2BxzcRCassbZVmJ6c9HcLlE%2BeU%3D&reserved=0
https://resources.waisn.org/en
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nwirp.org%2F&data=05%7C02%7CKaty.Payne%40k12.wa.us%7Ce29acdc30b324583741e08dd098b2b17%7Cb2fe5ccf10a546feae45a0267412af7a%7C0%7C0%7C638677215526766731%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=qHAkEllDMkUKzKX9RwsJMXbbmTkQpSxYYDOG4ddBONM%3D&reserved=0
https://ospi.k12.wa.us/sites/default/files/2024-11/november_graduation_equity_webinar_resource_page.pdf
https://www.youtube.com/watch?v=ruQ1BMqZBWw&list=PLh0gvWB_9LuUjiLICjcXFW0_wtreYClcJ&index=2
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