
AMENDATORY SECTION (Amending WSR 24-14-074, filed 6/28/24, effective 
7/29/24)

WAC 392-121-106  Definition—Enrolled student.  As used in this 
chapter, "enrolled student" means a person residing in Washington 
state who:

(1) Is eligible to enroll in the school district's education pro-
grams because ((he or she)) the person:

(a) Resides in the school district with or without an address 
(RCW 28A.225.010, 28A.225.160 and 28A.225.215);

(b) Resides on a United States reservation, national park, na-
tional forest, or Indian reservation contiguous to the school district 
(RCW 28A.225.170);

(c) Resides in a school district not offering the grade for which 
they are eligible to enroll such as a nonhigh district (RCW 
28A.225.210);

(d) Has been released from the school district ((he or she)) the 
person resides in and has been accepted by the school district claim-
ing enrollment (RCW 28A.225.225 and 28A.225.230);

(e) Will be attending the school district as part of an interdis-
trict cooperative program (RCW 28A.225.250);

(f) Will be attending school in a school district in another 
state per a reciprocity agreement pursuant to RCW 28A.225.260; or

(g) Will be attending a public charter school, as defined by RCW 
28A.710.010, located within Washington state.

(2) After the close of the prior school year has presented ((him-
self or herself)), or has been presented, to the school district's or 
charter school's appropriate official to be entered on the school dis-
trict's or charter school's rolls for the purpose of attending school 
in grades kindergarten through 12 and transition to kindergarten pro-
gram;

(3) Is under 21 years of age at the beginning of the school year. 
For a student receiving special education services, the person is un-
der the age of 22 at the beginning of the school year;

(4) Actually participated on a school day during the first four 
school days of the current school term (semester or quarter), or on a 
school day during the current school year on or prior to the date be-
ing counted, in a course of study offered by the school district or 
charter school as defined in WAC 392-121-107; and

(5) Does not qualify for any of the enrollment exclusions set 
forth in WAC 392-121-108.

AMENDATORY SECTION (Amending WSR 23-13-089, filed 6/16/23, effective 
7/1/23)

WAC 392-121-119  Definition—Enrollment count dates.  As used in 
this chapter, "enrollment count dates" means the fourth school day of 
September and the first school day of each of the nine subsequent 
months of the school year for all school districts and charter schools 
including districts and charter schools which commence basic education 
programs prior to September 1st. Exceptions are limited to the follow-
ing:
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(1) In school districts where not every school or grade follows 
the same calendar of school days, the calendar of an individual school 
or an entire grade level within a school may determine the monthly en-
rollment count date for that school or grade level within the school.

(2) ((The 11 count dates for running start enrollment shall be 
the first school day of each month of October through August.)) For 
running start programs, the count dates are:

(a) For the first full month of the term, the fourth school day 
of the month.

(b) For all other months, November through August, the first 
school day of the month.

(3) For open doors programs, the count days are the fourth school 
day of September and the first school day for the months, October 
through August.

AMENDATORY SECTION (Amending WSR 23-13-089, filed 6/16/23, effective 
7/1/23)

WAC 392-121-123  Nonstandard school year programs.  Except for 
running start, a student participating in a program of education oc-
curring during the nonstandard school year on a tuition-free basis may 
be claimed for state funding to the extent that the student was not 
claimed as a 1.0 AAFTE during the regular school year (September 
through June), subject to the following:

(1) Eligible student FTE in a nonstandard school year program 
shall be claimed based upon the following:

(a) Enrolled hours based upon the standards in WAC 392-121-122 or 
392-121-182.

(b) Credit based for student enrolled in a college program under 
WAC 392-121-188.

(c) A student enrolled in transition school is not eligible for 
nonstandard school year funding.

(2) A district or charter school shall make month by month evalu-
ation of the student to determine if the following conditions were met 
during the regular school year:

(a) The student was not home schooled or enrolled in a private 
school.

(b) The student was not claimed as a 1.0 FTE in a regular or in-
stitution education program.

(3) For each month in which the conditions of subsection (2) of 
this section are met, the district or charter school shall determine 
the amount of student FTE claimed for the student. To the extent the 
enrollment claimed is less than 1.0 FTE for each month, the school 
district or charter school may claim nonstandard school year FTE based 
upon the student enrollment in the nonstandard school year school pro-
gram.

(4) For the running start program only, a student may be claimed 
up to 1.40 AAFTE for their running start enrollment.
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AMENDATORY SECTION (Amending WSR 22-15-119, filed 7/20/22, effective 
8/20/22)

WAC 392-121-136  Limitation on enrollment counts.  Enrollment 
counts under WAC 392-121-106 through 392-121-133 are subject to the 
following limitations:

(1) Except as provided in (a), (b) and (c) of this subsection, no 
student, including a student enrolled in more than one school dis-
trict, shall be counted as more than one full-time equivalent student 
on any count date or more than one annual average full-time equivalent 
student in any school year.

(a) School districts or charter schools operating approved voca-
tional skills center programs during the summer vacation months may 
claim additional full-time equivalent students based upon actual en-
rollment in such vocational skills centers on the aggregate of enrol-
led hours based upon the fourth day of each summer session.

(i) Prior to the 2018-19 school year, each district or charter 
school operating an approved vocational skills center program shall be 
entitled to claim one annual average full-time equivalent student for 
each 900 hours of planned student enrollment for the summer term(s) 
subject to the limitation in (c) of this subsection.

(ii) Beginning with the 2018-19 school year, each district or 
charter school operating an approved vocational skills center program 
shall be entitled to claim one annual average full-time equivalent 
student for each 1,000 hours of planned student enrollment for the 
summer term(s) subject to the limitation in (c) of this subsection.

(b) Enrollment count limitations apply separately to a student's 
running start, skills center and high school enrollments and is limi-
ted to an overall maximum ((1.8)) 2.0 FTE.

(c) Subject to (b) of this subsection:
(i) A student enrolled in a skill center program during the regu-

lar school year may be claimed for up to a combined 1.6 full-time 
equivalent student.

(ii) A student enrolled in running start during the regular 
school year may be claimed for up to a combined ((1.2)) 1.4 full-time 
equivalent student.

(iii) A student enrolled in high school and skills center for 
more than 1.0 FTE, can be claimed for a ((0.2)) 0.4 running start FTE.

(iv) A student enrolled in an institutional education program un-
der WAC 392-122-205 and a youth engagement program under chapter 
392-700 WAC can be claimed up to a combined 2.0 FTE.

(v) Each student may be claimed for a maximum of a 1.0 full-time 
equivalent for the skills center enrollment, a maximum of a ((1.0)) 
1.40 full-time equivalent for running start, a maximum of a 1.0 full-
time equivalent for the student's high school enrollment, and a maxi-
mum of a 1.0 full-time equivalent for institutional education funding 
under WAC 392-122-225 subject to the overall combined FTE limitation 
in (b) of this subsection.

(2) Running start enrollment counts are limited as provided in 
chapter 392-169 WAC and specifically as provided in WAC 392-169-060.

(3) The full-time equivalent reported for a five year old pre-
school student with a disability is limited as provided in WAC 
392-121-137.

(4) No kindergarten student, including a student enrolled in more 
than one school district, shall be counted as more than one-half of an 
annual average full-time equivalent student in any school year.
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(5) A student reported as part-time by a state institution educa-
tional program on Form SPI E-672 shall not be reported by a school 
district or charter school for more than part-time basic education 
funding on that enrollment count date and the total enrollment repor-
ted by one or more school districts or charter schools for basic edu-
cation and on Form SPI E-672 must not exceed one full-time equivalent, 
except if the student is enrolled in a youth reengagement program un-
der chapter 392-700 WAC.

(6) Districts and charter schools providing an approved state-
funded full-day kindergarten program as provided in chapter 28A.150 
RCW (from E2SSB 5841) may claim for an additional 0.50 FTE based upon 
student enrolled hours in excess of the 0.50 FTE provided under sub-
section (4) of this section.

AMENDATORY SECTION (Amending WSR 13-02-004, filed 12/19/12, effective 
1/19/13)

WAC 392-121-187  Technical college direct-funded enrollment.  En-
rollment in a technical college pursuant to an interlocal agreement 
with a school district as provided in RCW 28B.50.533 may be counted as 
course of study generating state moneys payable directly to the tech-
nical college as provided in this section.

(1) The technical college shall submit a written request to the 
superintendent of public instruction and for each school district 
whose students are to be claimed by the college shall provide a copy 
of the interlocal agreement signed by the school district superintend-
ent and the technical college president or authorized officials of the 
school district and college.

(2) The technical college shall report enrolled students monthly 
(September through June) to the superintendent of public instruction 
pursuant to this chapter and instructions provided by the superintend-
ent. A separate report shall be submitted for each school district 
whose students are reported. Reports of students eligible for state 
basic education support shall show the total number of students served 
and total nonvocational and vocational FTE students on the monthly 
count date. Reports shall also show the name of each student, hours of 
enrollment per week on the monthly count date, and the nonvocational 
and vocational full-time equivalent reported for the student on the 
count date. Technical colleges claiming direct state handicapped fund-
ing under the interlocal agreement shall also report the number of en-
rolled handicapped students by handicapping category on the count 
dates of October through June pursuant to WAC 392-122-160 and chapter 
392-172A WAC.

(3) The technical college shall report monthly to each school 
district whose students are served pursuant to this section. The re-
port shall include at a minimum the data reported to the superintend-
ent of public instruction pursuant to subsection (2) of this section.

(4) The technical college shall report only students who:
(a) Were under ((twenty-one)) 21 years of age at the beginning of 

the school year. For students receiving special education services, 
those who are under the age of 22 at the beginning of the school year;

(b) Are enrolled tuition-free;
(c) Are enrolled in a school district with which the technical 

college has a signed interlocal agreement on file with the superin-
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tendent of public instruction pursuant to subsection (1) of this sec-
tion;

(d) Are enrolled in the school district for the purpose of earn-
ing a high school diploma or certificate; and

(e) Have actually participated in instructional activity at the 
technical college during the current school year.

(5) Enrollments claimed for state basic education funding by the 
technical college:

(a) Shall be for courses for which the student is earning high 
school graduation credit through the school district or the technical 
college; and

(b) Shall not include:
(i) Enrollment which is claimed by the school district for state 

funding; or
(ii) Enrollment which generates state or federal moneys for high-

er education, adult education, or job training for the technical col-
lege.

(6) Full-time equivalent students reported by the technical col-
lege for state basic education funding shall be determined pursuant to 
WAC 392-121-106 through ((392-121-183)) 392-121-182 except that the 
enrollment count dates shall be for the months of September through 
June. If a student is enrolled in courses provided by the school dis-
trict as well as courses provided by the technical college, the com-
bined full-time equivalents reported by the school district and the 
technical college are limited by WAC 392-121-136.

(7) The superintendent of public instruction shall make quarterly 
payments to the technical college as follows:

(a) Basic education allocations shall be determined pursuant to 
chapter 392-121 WAC based on average enrollments reported by the tech-
nical college for each school district times the average allocation 
per full-time equivalent high school student of the school district: 
Provided, that allocations for students enrolled in school districts 
with no more than two high schools with enrollments of less than 
((three hundred)) 300 annual average full-time equivalent students 
shall be at the incremental rate generated by students in excess of 
((sixty)) 60 annual average full-time equivalent students. Allocations 
for nonvocational and vocational full-time equivalent enrollments 
shall be calculated separately.

(b) Handicapped allocations shall be determined pursuant to WAC 
((392-122-100)) 392-122-106 through 392-122-165 based on average hand-
icapped enrollments and the school district's average allocation per 
handicapped student in each handicapping category.

(c) Quarterly payments shall provide the following percentages of 
the annual allocation:

 December 30%
 March 30%
 June 20%
 August 20%

[ 5 ] RDS-6625.1



AMENDATORY SECTION (Amending WSR 21-04-039, filed 1/26/21, effective 
2/26/21)

WAC 392-122-220  State institutional education program—Enrolled 
institutional education program student.  A student may be counted as 
an enrolled institutional education program student under the follow-
ing conditions:

(1)(a) The student is in a program in a department of corrections 
facility and is either:

(i) Under ((eighteen)) 18 years of age; or
(ii) Eighteen years of age and is continuing in the institutional 

education program with the permission of the department of corrections 
and the education provider; or

(b) The student is under ((twenty-one)) 21 years of age at the 
beginning of the school year ((and)). For a student receiving special 
education services, the student is under the age of 22 at the begin-
ning of the school year;

(c) The student is either:
(i) In a residential school as defined in RCW 28A.190.020; or
(ii) Confined in a county juvenile detention center within the 

meaning of confinement provided in RCW 13.40.020;
(2) The student is scheduled to engage in educational activity in 

the institutional education program during the current week under WAC 
392-122-212;

(3) During the current school year, the student has engaged in 
educational activity in the institutional education program provided 
or supervised by educational certificated staff under WAC 392-122-212; 
and

(4) The student does not qualify for any of the enrollment exclu-
sions in WAC 392-122-221.
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AMENDATORY SECTION (Amending WSR 16-10-115, filed 5/4/16, effective 
6/4/16)

WAC 392-169-015  Running start program—Definition.  As used in 
this chapter, the terms "running start" and "running start program" 
mean the part-time to full-time equivalent enrollment under this chap-
ter of students eligible ((eleventh and twelfth)) to be in 11th and 
12th grade ((high school students)), as defined under this chapter, in 
an institution of higher education for the purpose of earning ((at 
least)) high school credit to be awarded by a school district, and 
such additional college level or university level credit as may be 
awarded by the institution of higher education. A running start pro-
gram's course must be open for registration to matriculated students 
at the participating institution of higher education and may not be a 
course consisting solely of high school students in a high school 
classroom.

AMENDATORY SECTION (Amending WSR 16-10-115, filed 5/4/16, effective 
6/4/16)

WAC 392-169-020  Eligible student—Definition.  As used in this 
chapter, the term "eligible student" means any person, including a 
person who is otherwise attending a private school or receiving home-
based instruction, who meets each of the following conditions:

(1) The person is under the age of ((twenty-one)) 21 years of age 
as of September 1st of the school year. For a person receiving special 
education services, the person is under the age of 22 at the beginning 
of the school year.

(2) The person is eligible by reason of his or her residence or 
other criterion established by law to enroll in the school district 
through which the person seeks to obtain the award of running start 
program high school credit. See RCW 28A.225.160 (residents of a school 
district), RCW 28A.225.170 (residents of the United States and Indian 
Reservations), RCW ((28A.225.210)) 28A.225.200 (residents of "nonhigh" 
school districts), and RCW 28A.225.220 ("choice" students). Note: A 
running start student who changes his or her school district of resi-
dence, including after a rescindment of a choice transfer agreement 
following enrollment in running start, solely for the purpose of at-
tending an institution of higher education under this chapter shall be 
deemed to have retained his or her residence in the school district of 
initial running start enrollment for high school graduation, funding 
and other purposes under this chapter.

(3) The person is eligible to be in the 11th or 12th grade under 
the grade placement policies of the school district through which the 
person seeks to obtain running start program high school credit ((to 
be in the eleventh or the twelfth grade)). For the summer term, eligi-
bility is established when the person has completed the 10th grade at 
the end of the standard school year or will be eligible to enroll in 
the 11th or 12th grade in the upcoming school year based upon district 
grade placement policies.

(4) The person has not as of the beginning of the school year 
earned the credits required for the award of a high school diploma by 
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the school district through which the person seeks to obtain the award 
of running start program high school credit.

(5) The person has not as of the beginning of the school year re-
ceived a high school diploma or its equivalent. Note: A general educa-
tion development certificate is not considered to be the equivalent of 
a high school diploma for purposes of this subsection.

(6) The person's running start program enrollment to date is be-
low the applicable ((eleventh or twelfth)) 11th or 12th grade running 
start enrollment limitations established under WAC 392-169-055.

AMENDATORY SECTION (Amending WSR 95-09-042, filed 4/14/95, effective 
5/15/95)

WAC 392-169-022  Running start student—Definition.  For the pur-
poses of this chapter and chapter 392-121 WAC, the term "running start 
student" means an eligible student:

(1) Who is enrolled in the running start program in accordance 
with this chapter on the enrollment count date identified in WAC 
392-169-100;

(2) Whose enrollment has not been suspended or terminated by 
withdrawal, transfer, suspension or expulsion; and

(3) Who has participated in one or more instructional activities 
conducted by college or university staff (e.g., classroom or laborato-
ry instruction, course work testing, post enrollment/registration aca-
demic counseling, and similar other instructional activities) on at 
least one college or university day ((during)) within the current 
((quarter or semester)) term since the last enrollment count date.

AMENDATORY SECTION (Amending WSR 16-10-115, filed 5/4/16, effective 
6/4/16)

WAC 392-169-025  Full-time equivalent (FTE) running start enroll-
ment—Definition.  For the purposes of this chapter and chapter 
392-121 WAC, "full-time equivalent (FTE) running start enrollment" 
(i.e., college or university enrollment) means the FTE of running 
start students on an enrollment count date when each student's FTE is 
determined subject to the limitations of WAC 392-169-022, 392-169-055 
and 392-169-115 as follows:

(1) FTE for running start enrollment is the result of dividing a 
student's enrolled college credits by ((fifteen)) 15. For Washington 
State University classes offered at the college campus only, the FTE 
for running start enrollment is the result of dividing a student's en-
rolled college semester credits by ((fifteen)) 15.

(2) The sum of ((the results of)) all running start enrollment 
under subsection (1) of this section at all colleges shall not exceed 
((1.00)) 1.40 FTE per student on any count day ((except for the month 
of January)) or ((1.00)) 1.40 annual average FTE in any school year.
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AMENDATORY SECTION (Amending WSR 23-13-089, filed 6/16/23, effective 
7/1/23)

WAC 392-169-055  Enrollment—Extent and duration of running start 
enrollment.  Running start program enrollment under this chapter is 
limited as follows (((and as may be further limited for academic rea-
sons under WAC 392-169-057))):

(1) An eligible student who enrolls upon completion of grade 10 
after the end of the standard school year and/or will be eligible to 
enroll in the 11th grade in the upcoming school year based on district 
grade placement policies may enroll in an institution of higher educa-
tion for no more than the course work equivalent to 10 postsecondary 
credits in the summer term prior to enrolling in grade 11.

(2) An eligible student who enrolls in grade 11 may enroll in an 
institution of higher education while in the 11th grade for ((no more 
than the course work equivalent to one academic year of enrollment as 
an annual average full-time equivalent running start student.

(2))) the course work equivalent to a maximum of 1.40 AAFTE over 
the course of the entire school year, including the summer term fol-
lowing the standard school year, depending on the student's concurrent 
enrollment in high school and/or skill center courses, subject to the 
AAFTE limitation under WAC 392-121-136.

(3) An eligible student who enrolls in grade 12 may enroll in an 
institution of higher education while in the 12th grade for ((no more 
than the course work equivalent to one academic year of enrollment as 
an annual average full-time equivalent running start student.

(3) As a general rule)) the course work equivalent to a maximum 
of 1.40 AAFTE over the course of the entire school year, including the 
summer term following the standard school year, depending on the stu-
dent's concurrent enrollment in high school and/or skill center cour-
ses, subject to the AAFTE limitation under WAC 392-121-136.

(4) An eligible student who enrolls in summer term must have the 
capacity under the AAFTE limits established in subsections (2) and (3) 
of this section and may enroll for no more than the course work equiv-
alent of 10 postsecondary credits.

(5) Even when a student does not enroll at the postsecondary lev-
el to the full extent permitted by subsections (1) through (4) of this 
section, a student's eligibility for running start program enrollment 
terminates at the end of the ((student's 12th grade regular academic 
year, notwithstanding the student's failure to have enrolled in an in-
stitution of higher education to the full extent permitted by subsec-
tions (1) and (2) of this section: Provided, That a student who has 
failed to meet high school graduation requirements as of the end of 
the student's 12th grade regular academic year (September through 
June) due to the student's absence, the student's failure of one or 
more courses, or another similar reason may continue running start 
program enrollment for the sole and exclusive purpose of completing 
the particular course or courses required to meet high school gradua-
tion requirements, subject to the enrollment limitation established by 
subsection (2))) school year in which a student meets the district's 
graduation requirements for high school graduation or the college's 
credit requirements for the award of an associate or applied associate 
degree.

(6) Students who have not yet graduated as of the end of the 12th 
grade standard school year would be eligible to enroll in the summer 
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college term, provided they have capacity under AAFTE limits estab-
lished in subsection (3) of this section.

(7) A student who has failed to meet high school graduation re-
quirements as of the end of the student's 12th grade year due to the 
student's absence, the student's failure of one or more courses, or 
another similar reason may continue running start program enrollment 
for the sole and exclusive purpose of completing the particular course 
or courses required to meet high school graduation requirements, sub-
ject to the enrollment limitation established by subsection (3) of 
this section.

AMENDATORY SECTION (Amending WSR 23-13-089, filed 6/16/23, effective 
7/1/23)

WAC 392-169-100  Running start enrollment count dates.  Enroll-
ment count dates for the running start program shall be as follows:

(1) For community and technical colleges and for Central Washing-
ton University and Eastern Washington University:

(a) For the first full month of each term, the fourth college or 
university day of the month;

(b) For all other months between November and August, the first 
college or university day of ((each of the months of October through 
August; and)) the month.

(2) For Washington State University:
(a) For the first full month of each term, the fourth university 

day of the month;
(b) For all other months between October and July, the first uni-

versity day of ((each of the months of September through July)) the 
month.

AMENDATORY SECTION (Amending WSR 95-09-042, filed 4/14/95, effective 
5/15/95)

WAC 392-169-105  Finance—Institution of higher education report-
ing requirements.  Each institution of higher education that enrolls 
an eligible student under this chapter shall periodically report en-
rollment information as follows:

(1) Within ((ten)) 10 calendar days of enrollment of the student, 
provide written notice to the student((,)) and the school district 
through which the student seeks to obtain running start program high 
school credit of the courses and the credit hours or instructional/
clock hours of enrollment.

For monthly counts, the institution of higher education may re-
port an enrollment estimate to comply with the reporting deadline. 
When an estimate is used, the institution must provide a revised final 
enrollment number no later than the next regular reporting date.

(2) After each monthly count date, the institution of higher edu-
cation shall report running start student enrollments by the eighth 
day of the month to the school district through which the student 
seeks to obtain the award of running start program high school credit 
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as is necessary for the school district to claim state running start 
basic education program moneys under this chapter and chapter 392-121 
WAC.

(3) The monthly report shall be prepared in accordance with in-
structions provided by the superintendent of public instruction, and 
shall include, but not necessarily be limited to, the following:

(a) The total number of enrolled running start students on the 
count date (see the definition of a "running start student" in WAC 
392-169-022);

(b) Total nonvocational running start FTE enrollment;
(c) Total vocational running start FTE enrollment; and
(d) The name of each running start student and the nonvocational 

and vocational running start FTE reported for the student rounded to 
the nearest second decimal place.

AMENDATORY SECTION (Amending WSR 13-02-006, filed 12/19/12, effective 
1/19/13)

WAC 392-169-115  Finance—Limitations on enrollment counts.  ((No 
running start student enrolled in one or more institutions of higher 
education reported under WAC 392-169-105 and 392-169-110 shall exceed 
one full-time equivalent running start student on any enrollment count 
date except for the month of January or more than one annual average 
full-time equivalent student in any school year. An exception is al-
lowed for January when the change in high school semesters may result 
in students exceeding the FTE limitation until the high school begins 
a new term.)) A student enrolled in both high school and running start 
may be claimed for a maximum of 1.40 combined monthly FTE and a maxi-
mum of 1.40 AAFTE.

(1) The high school may only claim a maximum of 1.00 FTE and 
AAFTE.

(2) A student whose enrollment is reported under WAC 392-169-105 
and 392-169-110 may be claimed up to a 1.40 monthly FTE on any enroll-
ment count date. No student may be claimed for more than 1.40 AAFTE in 
any school year.

(3) An exception is allowed for December and January when the 
high school term overlaps with the institution of higher education 
term but may result in a reduction of the available FTE for the spring 
term.

AMENDATORY SECTION (Amending WSR 95-09-042, filed 4/14/95, effective 
5/15/95)

WAC 392-169-120  Finance—Documentation requirements.  School 
districts and institutions of higher education shall maintain documen-
tation supporting running start student enrollment and state funding 
claims, including the following:

(1) For each enrolled course, the institution of higher education 
documentation shall show each student's college or university enroll-
ment status on each enrollment count date and evidence of the stu-
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dent's participation in college or university instructional activities 
conducted by college or university staff within the current term and 
on at least one college or university day since the last enrollment 
count date. See WAC 392-169-022(3) for a description of required "in-
structional activities."

(2) School district documentation shall show each student's 
school district enrollment status on each enrollment count date and 
evidence that the student is earning high school ((graduation)) credit 
for running start enrollment reported for state funding.

[ 6 ] RDS-4902.3



AMENDATORY SECTION (Amending WSR 21-19-065, filed 9/14/21, effective 
10/15/21)

WAC 392-172A-02000  Students' rights to a free appropriate public 
education (FAPE).  (1) Each school district and residential or day 
schools operated under chapters 28A.190 and 72.40 RCW shall provide 
every student who is eligible for special education services between 
the age of three and ((twenty-one)) 22 years, a free appropriate pub-
lic education program (FAPE). The right to a FAPE includes special ed-
ucation services for students who have been suspended or expelled from 
school. A FAPE is also available to any student determined eligible 
for special education services even though the student has not failed 
or been retained in a course or grade and is advancing from grade to 
grade. The right to special education services for eligible students 
starts on their third birthday with an IEP in effect by that date. If 
an eligible student's third birthday occurs during the summer, the 
student's IEP team shall determine the date when services under the 
individualized education program will begin.

(2) A student who is determined eligible for special education 
services shall remain eligible until one of the following occurs:

(a) A group of qualified professionals and the parent of the stu-
dent, based on a reevaluation, determines the student is no longer el-
igible for special education services; or

(b) The student has met high school graduation requirements es-
tablished by the school district pursuant to rules of the state board 
of education, and the student has graduated from high school with a 
regular high school diploma. A regular high school diploma does not 
include a certificate of high school completion, or a general educa-
tional development credential. Graduation from high school with a reg-
ular high school diploma constitutes a change in placement, requiring 
written prior notice in accordance with WAC 392-172A-05010; or

(c) The student enrolled in the public school system or is re-
ceiving services pursuant to chapter 28A.190 or 72.40 RCW has reached 
age ((twenty-one)) 22. The student whose ((twenty-first)) 22nd birth-
day occurs on or before August 31 would no longer be eligible for spe-
cial education services. The student whose ((twenty-first)) 22nd 
birthday occurs after August 31, shall continue to be eligible for 
special education and any necessary related services for the remainder 
of the school year; or

(d) The student stops receiving special education services based 
upon a parent's written revocation to a school district pursuant to 
WAC 392-172A-03000 (2)(e).

AMENDATORY SECTION (Amending WSR 21-19-065, filed 9/14/21, effective 
10/15/21)

WAC 392-172A-02005  Exceptions to a student's right to FAPE.  (1) 
A student eligible for special education services residing in a state 
adult correctional facility is eligible for special education services 
pursuant to chapter 28A.193 RCW. The department of corrections is the 
agency assigned supervisory responsibility by the governor's office 
for any student not served pursuant to chapter 28A.193 RCW.
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(2)(a) Students determined eligible for special education serv-
ices and incarcerated in other adult correctional facilities will be 
provided special education and related services under chapter 28A.194 
RCW.

(b) Subsection (2)(a) of this section does not apply to students 
aged ((eighteen to twenty-one)) 18 to 22 if they:

(i) Were not actually identified as being a student eligible for 
special education services; and

(ii) Did not have an IEP; unless the student:
(A) Had been identified as a student eligible for special educa-

tion services and had received services in accordance with an IEP, but 
who left school prior to incarceration; or

(B) Did not have an IEP in his or her last education setting, but 
who had actually been identified as a student eligible for special ed-
ucation services.

AMENDATORY SECTION (Amending WSR 21-19-065, filed 9/14/21, effective 
10/15/21)

WAC 392-172A-02055  Continuum of alternative placements.  (1) 
Each school district shall ensure that a continuum of alternative 
placements is available to meet the special education and related 
services needs of students eligible for special education services be-
tween the ages of three and ((twenty-one)) 22 years old.

(2) The continuum required in this section for eligible students 
kindergarten (including five year olds in kindergarten) through age 
((twenty-one)) 22 must:

(a) Include the placements listed in the definition of special 
education services in WAC 392-172A-01175, such as instruction in gen-
eral education classes, special education classes, special schools, 
home instruction, and instruction in hospitals and institutions; and

(b) Make provision for supplementary services such as resource 
room or itinerant instruction to be provided in conjunction with gen-
eral education classroom placement.

(3) The continuum of alternative placements a public agency pro-
viding special education and related services to a preschool child 
with a disability may include, but is not limited to, the following:

(a) Providing opportunities for the participation of preschool 
children with disabilities in preschool programs operated by public 
agencies other than school districts (such as head start or community-
based child care);

(b) Enrolling preschool children with disabilities in private 
preschool programs for nondisabled preschool children;

(c) Locating classes for preschool children with disabilities in 
regular public elementary schools; and

(d) Providing services and instruction in the home.
(4) If a public agency determines that placement in a private 

preschool program is necessary for a child with a disability to re-
ceive FAPE, the public agency must make that program available at no 
cost to the parent.
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AMENDATORY SECTION (Amending WSR 22-15-119, filed 7/20/22, effective 
8/20/22)

WAC 392-700-035  Student eligibility.  (1) A student is eligible 
to enroll in a program when they meet the following criteria:

(a) Under 21 years of age at the beginning of the school year but 
whose 16th birthday occurs on or before September 1st. For a student 
receiving special education services, the person is under the age of 
22 at the beginning of the school year;

(b) Has not yet met the high school graduation requirements of 
either the district, tribal compact school, charter school, or the 
college under RCW 28B.50.535; and

(c) At the time the student enrolls, the student is significantly 
behind in credits based on the student's cohort graduation date. The 
cohort graduation date is established as the end of the fourth school 
year after a student first enrolls in the ninth grade.

(i) A student who is more than 24 months from their cohort gradu-
ation date and has earned less than 65 percent of the high school 
credits expected to be earned by their cohort or has a ratio of earned 
credits to attempted credits that is less than 65 percent. A cohort is 
the group of students that enter the ninth grade in the same school 
year;

(ii) A student who is between 12 and 24 months from their cohort 
graduation date and has earned less than 70 percent of the high school 
credits expected to be earned by their cohort or has a ratio of earned 
credits to attempted credits that is less than 70 percent;

(iii) A student who is less than 12 months from their cohort 
graduation date or who has passed their cohort graduation date by less 
than 12 months and has earned less than 75 percent of the high school 
credits expected to be earned by their cohort or has a ratio of earned 
credits to attempted credits that is less than 75 percent;

(iv) A student who is passed their cohort graduation date by 12 
months or more and has not met their district, tribal compact school, 
or charter school graduation requirements; or

(v) A student who has never attended the ninth grade and has 
earned zero high school credits.

(d) If determined not to be credit deficient as outlined in (c) 
of this subsection, has been recommended for enrollment by case manag-
ers from the department of social and health services, the juvenile 
justice system, a district, tribal compact school, or charter school 
designated school personnel, or staff from community agencies which 
provide educational advocacy services;

(e) Are not currently enrolled in any high school classes that 
receive state basic education funding, excluding an approved skill 
center program, a Jobs for Washington's Graduates program, running 
start program, or institutional education program under WAC 
392-122-205;

(f) Students who are claimed for state funding by a district, 
tribal compact school, or charter school outside the district they 
live in, must be released by either a choice transfer or interdistrict 
agreement. When a choice transfer is in place, the student's resident 
district as defined in WAC 392-700-015(24) becomes the district oper-
ating the program.

(2) Once determined eligible for enrolling in the program, a stu-
dent will retain eligibility, regardless of breaks in enrollment, un-
til the student does one of the following:
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(a) Earns a high school diploma;
(b) Earns an associate degree; or
(c) Becomes ineligible because of age which occurs when a student 

is 21 years of age as of September 1st. Students receiving special ed-
ucation services can continue until the end of the school year when 
they turn 22.

(3) A student's eligibility does not guarantee enrollment or con-
tinued enrollment in specific programs if the program determines that 
the student does not meet the program's enrollment criteria or if, af-
ter enrollment, a student's academic performance or conduct does not 
meet established program guidelines.

[ 2 ] RDS-6628.1


	RDS-6625.1
	RDS-6626.1
	RDS-4902.3
	RDS-6627.1
	RDS-6628.1

