WASHINGTON STATE
OFFICE OF ADMINISTRATIVE HEARINGS

In the matter of: Docket No. 11-2024-0OSPI-02412

FINDINGS OF FACT,
Bellevue School District CONCLUSIONS OF LAW,
AND FINAL ORDER

Agency: Office of Superintendent of
Public Instruction

Program: Special Education

Cause No. 2024-SE-0165

SUMMARY OF DECISION

This is a summary of the decision. Please read the entire decision to fully
understand the result. The right to appeal this decision is explained near the end.

1. The Bellevue School District did not violate the Individuals with Disabilities
Education Act and did not deny the Student a free appropriate public
education.

2. The Parent is not entitled to any relief. His requests for relief are DENIED.

STATEMENT OF THE CASE

Due Process Hearing

A due process hearing was held before Administrative Law Judge (“ALJ”) Marek
E. Falk by videoconference on March 25, 2025, and in person on July 10, 2025 and
October 13, 2025 through October 15, 2025, at the Bellevue School District. The
Parent of the Student whose education is at issuel appeared and represented himself.
The Bellevue School District (“District”) appeared and was represented by Shannon
McMinnimee, attorney at law, on March 25, 2025, and by Lynette Baisch, attorney at
law, on all later hearing dates. Also present for the District on all dates were Kristin
Lierheimer, District Director of Special Education, and Maureen Lutz, District paralegal.
On July 10, 2025, Jack Haskins, Porter Foster Rorick law clerk observed the hearing.
On October 13, 2025 through October 15, 2025, Kalina Spasovska, Porter Foster
Rorick associate attorney, observed the hearing.

1 To ensure confidentiality, names of parents and students are not used.
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Procedural History

Mr. Parent filed a due process hearing request (“Complaint”) on November 15,
2024. The case was assigned to ALJ Donald Dowie at the Washington State Office of
Administrative Hearings (“OAH”). The District filed a response on November 18, 2025.

ALJ Dowie held prehearing conferences on December 11, 2024; January 3, 2025;
and February 3, 2025. On February 11, 2025, ALJ Dowie issued a prehearing order that
stated the issues for hearing, the Parent’s requested remedies, the hearing dates, and the
exchange deadline.

On March 11, 2025, the case was transferred to ALJ Falk. The hearing was held
on March 25, 2025; July 10, 2025; and from October 13, 2025 through October 15,
2025. An order setting the due date for the District's post-hearing brief was issued on
October 16, 2025.2

Due Date for Written Decision

At the District’s request, the deadline for a written decision was extended to 30
days after the record of the hearing closed. The record of the hearing closed on
November 14, 2025, at 5:00 p.m., the deadline for the District to submit its post-
hearing brief. The due date for a written decision is December 14, 2025.

EVIDENCE RELIED UPON

Exhibits Admitted:

District’s Exhibits: D1-D17; D19; D23-D25; D28-D29;
Declaration of Kamila Tomaszewski.3

Parent’ Exhibits: P1-P8; P11.4
Witnesses Heard:

Mr. Parent (the Student’s Father)
Amy Trescott, District Speech Language Pathologist

2 At the close of the hearing, Mr. Parent chose to give an oral closing statement, with the knowledge
that giving an oral closing statement would replace his option to file a post-hearing brief.

3 D23 and D24 were admitted only for the limited purposes of providing background and context.

4 Citations to the exhibits of record are by party (P for Mr. Parent and D for the District), exhibit number,
and page number. For example, a citation to “P6, pl1” refers to page 1 of Parent’s Exhibit 6. Citations to

the transcript of record are to “T” followed by the page number and the witness’s last name (or Parent for
Mr. Parent). For example, “T214 (Parent)” refers to the Parent’s testimony from page 214 of the transcript.
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Kristen Lierheimer, District Special Education Director

Sarah “Sally” Sue McDonald, District Special Education Director
Jocelyn Alexander, Principal, Bellevue High School

Baily Cornell, District Special Education Teacher

Kamila Tomaszewski, District Special Education Teacher
Breanna Werth, District Occupational Therapist

Maureen Wilbert,

District Special Education Teacher

Kathryn Haasch, District Speech Language Pathologist

ISSUES

The issues for hearing, as set forth in the Prehearing Order Setting Hearing and
Other Deadlines, dated February 11, 2025, are as follows:

1. Whetherthe District violated the Individuals with Disabilities Education Act
(“IDEA”) and denied the Student a free appropriate public education (“FAPE”)

during the 2023-24 and 2024 -25 school years by failing to:

a. Provide at least 60 minutes per week of services from a speech
language pathologist;

b. Provide occupational therapy services to the Student;

c. Inform the Parent about implementation of modifications contained
within the Student’s individualized education program (“IEP”) and
the reasons therefore;

d. Allow the Parent control over implementation of modifications
contained within the Student’s IEP;

e. Provide instruction designed to allow the Student to make
meaningful progress toward social emotion goals in problem solving;

f. Provide specially designed instruction in socialization and
communication skills (including problem solving and interpersonal
conflict);

g. Provide specially designed instruction in adaptive, communication,
and social emotional skKills;

h. Deliver all of the adaptive, communication, and social emotional
services called for in the Student’s IEP;
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Provide speech language pathologist services as required by the IEP;

Provide specially designed instruction in math in a general education
setting;

Provide specially designed instruction in math to allow the Student
to make meaningful progress toward math goals; and

Provide the Parent with a full and fair opportunity to participate in
the drafting of the IEP.

2. And, whether the Parent is entitled to his requested remedies:

a.

In making

That any modifications within the Student’s IEP be implemented only
with the Parent’s consent.

A third-party audit of how the District has taught math to the Student
and recommending improvements.

A revision to the Student’s IEP eliminating personal hygiene as a
subject to be taught and increasing emphasis on problem-solving,
communication and conflict skills throughout the school year.

Compensatory education in math.
Speech language pathology services throughout the school year.

Instruction throughout the school year in adaptive living and social-
emotional skills, including problem-solving.

Requiring the provision of occupational therapy be added to the IEP.

. Tothe extent necessary, a reevaluation of the Student by the District.

FINDINGS OF FACT

these findings of fact, the logical consistency, persuasiveness, and

plausibility of the evidence have been considered and weighed. Where a finding of fact
adopts one version of a matter on which the evidence is in conflict, the evidence
adopted has been determined to be more credible than the conflicting evidence.
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Background

1. The Student is | ° He lives with both his parents.® Mr. Parent

Parent has no training in kindergarten through twelfth grade education, speech
language pathology (“SLP”), or occupational therapy (“OT”).2

2. The Student is currently in twelfth grade at Bellevue High School in the District,
during the 2025-2026 school year.10 During the two school years of 2023-2024 and
2024-2025, the Student attended Bellevue High School for tenth and eleventh
grades, respectively.11

3. The Student has received special education services since he was in
preschool.12 When he transferred to the District in 2017, while he was in the third
grade, the District found him eligible for special education services under the category
of autism.13 The District has continued to find the Student eligible under the same
category through to the 2025-2026 school year.14

4, The Student is a learner who is hard working, respectful, well-behaved, and
wants to do well.15 His teachers and District administrators describe him as kind,
polite, sweet, positive, delightful, and wonderful to work with.16

5. The Student has “significant cognitive and language deficits.”17 He “struggles
with communication with peers, comprehension of the class material, and multi step
directions. He requires frequent reminders and prompts to stay on task, starting an
assignment, and with more open-ended tasks.”18 The Student is not consistently able

5D1, pb.

6 T84-86 (Parent).

TT79.

8T79, T81 (Parent).

9 T83 (Parent).

10 T390 (McDonald); T921 (Parent).

11 D13; D15.

12 D1, p5.

13 D1, p5.

14 D1, p5; D2, p3; D3, p3; D4, p3; D5, p3; D7, p2; D10, p3.
15T257 (Trescott); T891 (Haasch); D1, p42; D6, p16.

16 T707 (Werth); D7, p16; T257-58 (Trescott); T891 (Haasch); T389-90 (McDonald).
177257 (Trescott).

18 DG, p16.
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to report events from the recent past accurately.1® His media interests tend to be items
geared at younger children, such as Peppa Pig, Sophia the First, and Kidz Bop.2°

The District’s January 2022 Reevaluation of the Student

6. In November and December 2021 and in January 2022, when the Student was
B 2d in the eighth grade, the District conducted a reevaluation of the
Student.21 The District evaluated him in the areas of cognitive ability; reading; writing;
math; communication; social and emotional behavior; adaptive skills; and executive
functioning.22 The District also considered input from the Student’s teachers, as well
as from the Student’s Parents in many ways.23

7. Using the Kaufman Assessment Battery for Children, Second Edition (“KABC-
II"), the District’s reevaluation found the Student’s overall cognitive functioning and
mental processing abilities were in the “low” range, with a score of 67 (which is in the
first percentile, meaning he scored higher than one percent of children his age).24 The
Student’s non-verbal reasoning and mental processing abilities were also in the “low”
range, with a score of 63 (first percentile).25

8. From the KABC-II, the Student had scores in the “below average” range in short-
term memory (13th percentile) and long-term memory (including associative memory
and learning abilities) (14th percentile).26 He had scores in the “low” range in visual-
spatial processing (first percentile) and fluid reasoning (0.1 percentile).2?

9. According to the reevaluation,

Fluid reasoning is the capacity to reason and solve novel problems,
independent of any knowledge from the past. In the classroom,
fluid-reasoning ability may impact the ability to compare and
contrast information; determine main ideas; make inferences,
predictions, and generalizations; and solve unique or abstract
problems. [The Student]’'s performance on the Planning Scale

19 T257-58 (Trescott); Tomaszewski Decl. 924; D6, p14; D3, p15.
20 T258 (Trescott); D6, pl16.

21 D1.

22 D1, p12-40.

23 D1, pl11-14, pl16, p19, p21-23, p36-38, p42; T261 (Trescott).
24 D1, p24-27.

25 D1, p24-27.

26 D1, p25-26.

27 D1, p24-27.
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yielded a standard score of 54, which falls within the Low range
and the 0.1 percentile. [The Student]’s performance on this scale
indicates his fluid reasoning abilities are significantly less
developed than others his age. He exhibits substantial difficulty
when asked to think and reason in a flexible manner.28

10. Administering the Kaufman Test of Educational Achievement, Third Edition
(“KTEA-3”), the District’'s reevaluation found the Student’s overall academic
achievement was in the “below average” range (third percentile).2®

11. Inreading, the Student’s scores were in the “below average” range in letter and
word recognition (10th percentile), but in the “low” range in reading comprehension
(first percentile) and in a “Reading Understanding Composite” score (first percentile).30
In writing, the Student’s composite score was in the “below average” range (ninth
percentile). His spelling score was in the “average” range (23rd percentile).31 His
written expression score was “in the lower end of the [b]elow average range” (second
percentile).32

12. On the KTEA-3’'s tests of math, the Student’s scores were in the “below
average” range in math computations (fifth percentile), but in the “low” range in math
conceptions and applications (0.2 percentile) and in a “Math Composite” score (first
percentile).33

13. Comparing the Student’s cognitive scores on the KABC-II with the skills tested
on the KTEA-3, the District’s evaluator found the two tests corroborated each other.34
The Student scored higher on the more concrete “spelling, math computation, and
basic reading skills” than on “reading comprehension, math problem solving, and
written expression.”3% This corresponded with the Student’s cognitive challenges with
fluid reasoning, as the second group’s skKills “are less concrete and require flexible
thinking, reasoning, and critical thinking.”36 For these reasons, the evaluator found the
KTEA-3 assessment of the Student to be reliable and valid and recommended the

28 D1, p26.
29 D1, p28.
30 D1, p28-29.
31 D1, p29.
32 D1, p29.
33 D1, p29.
34 D1, p29.
35 D1, p29.
36 D1, p29.
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Student’s IEP team consider specially designed instruction (“SDI”) in math, reading,
and written expression.37

14. Speech language pathologist (“SLP”) Amy Trescott conducted the Student’s
communication evaluation by administering two assessments, reviewing the Student’s
file, observing the Student informally, and reviewing feedback from the Student’s
teachers and the Parents.38 On a test of his single-word comprehension, the Student’s
score was described as being “well below expectations” (0.2 percentile).3° On a test of
his receptive and expressive language, the Student’s core score (0.1 percentile) and
four subtest scores (0.1, first, 0.4, and second percentiles) were all described as being
“well below age expectations.”40

15. The District’s reevaluation of social-emotional skills relied on ratings from the
Student’s mother; the District evaluator found these ratings to be “valid and reliable.”41
These ratings placed the Student’s self-management and core skills in the “below
average” range (eighth and sixth percentiles).42 The ratings placed the Student in the
“average” range in self-awareness (21st percentile) and in the “well below average”
range in social awareness, relationship skills, and responsible decision making (fourth,
first, and second percentiles).43

16. The District’s reevaluation of adaptive skills relied on ratings from the Student’s
mother and the Student’s social skills teacher; the District evaluator found these
ratings to be consistent, reliable, and valid.#* These ratings placed the Student’s
communication, daily living skills, and socialization in the “low” range (second, first,
and below first percentiles).4®

17.  The District’s reevaluation of executive functioning skills relied on ratings from
the Student’'s mother and the Student’s social skills teacher.#¢ The evaluator
concluded the Student “demonstrate[d] executive functioning challenges overall,” with

37 D1, p29.
38 D1, p33-40.
39 D1, p33-34.

40 D1, p34. The four subtests were in formulating sentences, recalling sentences, understanding spoken
paragraphs, and interpreting semantic relationships. D1, p33-40.

41.D1, p16-17.
42 D1, p17
43 D1, p17.
44 D1, p19-20.
45 D1, p20.
46 D1, p22-23.
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his skills in home and school varying.#” Both the Student’s mother and teacher agreed
the Student struggled with his working memory.48

18.  According to the reevaluation team’s conclusions, the results of the Student’s
revaluation showed the Student needed and would benefit from SDI in math, reading,
written expression, adaptive skills, and social-emotional skills.#® The team also
concluded the Student should receive SLP as a related service and a 1:1 paraeducator
in his general education classes as a supplementary service.50

19. The Student has not been reevaluated since the 2022 reevaluation, apart from
an OT evaluation in 2024.51 The District has asked the Parents for consent to evaluate
multiple times beginning in the 2023-2024 school year, and the Student’s teachers
agree it would be useful to have current data.52 As of the final week of the hearing,
neither of the Student’s Parents have consented for a reevaluation of anything other
than OT needs.53

The Student’s academic testing and his reading and writing abilities

20. The Student’'s statewide Smarter Balance Testing (“SBA”) scores show the
Student did not meet the grade level standards in math, English language arts, and
science for all testing in 2017, 2019, 2021, 2022, and 2024, though he met the
standard for math and English language arts in spring 2018.54

21. The Student’s statewide STAR test reading results for elementary and middle
school show a median (middle) percentile score of 1.0 and a mean (average) percentile
score of 2.2.55 His STAR test math results for elementary and middle school show a
median percentile score of 1.0 and a mean percentile score of 12.6.56 The STAR test

47 D1, p22-23.

48 D1, p23.

49 D1, p6-10.

50 D1, p6-10.

51 Tomaszewski Decl. 947; see D7, p2-20.

52T213-14 (Parent); Tomaszewski Decl. 946; D7, p1, p19; D11, p1; T901 (Haasch); T514-15 (Cornell);
T783-84 (Wilbert).

53 Tomaszewski Decl. 947; D7, p3; D11, p2; T194-96 (Parent).

54 D2, p5; P4, p1; D3, p5. The written record does not contain SBA results for 2023.

55 P4, pl. His percentile scores, in order of test date, were 4, 8,1, 3,1,1,1,1,1,and 1.
56 P4, pl. His percentile scores, in order of test date, were 9, 51, 1, 1, and 1.
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is an adaptive test that responds to an individual’'s performance, rather than a
standardized test that asks all students the same questions.>”

22. Fromthe Student’s 11th grade year through fall 2025, Bailey Cornell has been
the Student’s English language arts teacher in a targeted English class.>8 Ms. Cornell
has two-and-a-half years of experience as a special education teacher.52 She has an
educational certificate to teach special education in Washington schools.60 She also
holds a master’'s degree in curriculum and instruction and a bachelor’'s degree in
special education with a reading endorsement.62 Ms. Cornell has administered
multiple reading tests to the Student, beginning in fall 2024.62

23. In high school, the Student’s statewide STAR test reading results show the
Student took the test either once or twice in October 2024, with a first percentile score
in one result and fourth percentile in the other.63 According to Ms. Cornell, there is little
difference between the scores of first percentile and fourth percentile; she found them
to be “virtually indistinguishable.”®4 The Student earned scores of second percentile in
November 2024 and first percentile in January 2025.65

24. Infall 2025, Ms. Cornell administered an i-Ready reading test to the Student.66
The Student scored as reading at a first-grade level.6” Ms. Cornell found this result
consistent with the Student’s October 2024 STAR Testing results.68

25.  Mr. Parent believes the Student’s low testing scores are inaccurate because
the Student may be choosing answers at random due to his dislike of taking tests, and
because Mr. Parent suspects necessary accommodations from the Student’s IEP are
not always used.®9

57 T542 (Cornell).

58 T500 (Cornell); D19, p8-9.
59 T499-500 (Cornell).

60 T500 (Cornell).

61 T500 (Cornell).

62 T502-03 (Cornell).

63 D17, p1-2; P4, p1-2.

64 T539 (Cornell).

65 P4, p1-2.

66 T502-03 (Cornell).

67 T503 (Cornell).

68 T503 (Cornell).

69 T238-39 (Parent); P11, p3-5.
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26. Ms. Cornell implemented all the accommodations in the Student’s IEP when
administering the STAR test in October 2024 and the i-Ready in fall 2025.70 The
Student’s testing accommodations, including those for a quiet testing space, frequent
breaks, and having the teacher read content aloud are designed to help the Student
focus and perform as well as he can on standardized tests.”1 Additionally, it is not
uncommon for students with severe cognitive disabilities to perform close to grade
level as younger children, but then be unable to progress past that point as they age.”2

27. The 2022 reevaluation’s conclusion that the Student has stronger reading skills
in identifying individual words than he does for understanding content is consistent
with Ms. Cornell’'s experience working with the Student.”3 The reevaluation’s
conclusions that the Student has stronger writing skills in spelling individual words
than in writing that requires a heavier cognitive load (higher mental demand) is also
consistent with Ms. Cornell’s experience.”

28. Compared to typically developing peers, Ms. Cornell finds the Student’s reading
and writing abilities to be “[w]ell below average.”’> When she began working with him
in fall 2024, she found his comprehension ability “was at a first grade level.”’6 The
Student’s sentence and paragraph writing goal from his IEP at that time appropriately
targeted the Student’s difficulties in writing sentences and paragraphs.’”” The
Student’s writing ability is at about the first or second grade level, according to Ms.
Cornell and Ms. Tomaszewski.”8

29.  According to Ms. McDonald, the Student’s reading comprehension difficulties
stem in part to the Student’s memory limitations, which prevent him from performing
a high school “level [of] higher-level analysis.””® She also noted that “for the most part,
[the] Student is functioning where we would expect [him] to function based on his
cognitive scores.”80

70 T501-03 (Cornell); P11, p2-3.
71T501-03 (Cornell); P11, p3.
72T560-61 (Cornell).
73T503-04 (Cornell); D1, p28.
74 T504 (Cornell); D1, p29.

75 T504 (Cornell).

76 T505 (Cornell).

77 T505 (Cornell).

78 T514 (Cornell); Tomaszewski Decl. 936; see D25.
79 T450-51 (McDonald).

80 T451 (McDonald).
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The Student’s 2022 |EP

30. The Student’s IEP team met on February 8, 2022, to review the Student’s
current IEP, while the Student was in eighth grade.81 The attendees were the Parents,
school counselor Molly Mazur, special education teacher Ron Hay, special education
teacher Melody Parker, general education teacher Camille Dadural, SLP Ms. Trescott,
and school administrator/designee Rachel Belcastro.82

31. The IEP team concluded the Student continued to be eligible for special
education services.83 The Student’s new |IEP was issued effective February 15, 2022
(“2022 IEP”).84

32. The 2022 IEP contained two social-emotional goals.8> The first goal focused on
initiating and maintaining conversations in social situations for up to three
conversational turns.86 This goal was very similar to the Student’s previous first social-
emotional goal, but it added prompts to “teach [the Student] ice-breakers or
conversational starters” and to teach him conversation conclusion strategies.8”

33. The Student’s second social-emotional goal in the 2022 IEP stated, “when
given a challenging social or emotional situation to solve [the Student] will define the
problem and come up with at least two possible solutions to the problem improving his
social understanding from 0/5 opportunities to 4/5 opportunities as measured by
monthly teacher-collected data.”8® This goal was similar to the Student’s previous
second social-emotional goal, but the previous goal required one solution or response
to social interaction problems of daily living, rather than the new goal’s defining of a
challenging social or emotional problem and producing two solutions.®® The Student
had progressed in his previous problem-solving goal from 1/5 opportunities at baseline
to 4/5 opportunities in February 2022.90

81 D2, pl, p3, p26.
82 D2, p3.

83 D2, p9.

84 D2, p29.

85 D2, p9-11

86 D2, p10-11.

87 D2, p10-11.

88 D2, p10.

89 D2, p10.

90 D2, p10. While the progress report stating the Student met the goal in 4/5 opportunities is dated
February 2021, it is concluded this report was from February 2022, or a later date than February 2021,
as it is inferred the Student’s 2021 IEP would have been effective around February 2021.
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34. The Student’s 2022 adaptive goal, related to independently initiating tasks and
remaining on task, was identical to the adaptive goal in his previous IEP, except that
his baseline was increased from 1/5 opportunities in the previous goal to 2/5
opportunities in the new goal.91

35. The Student’s new math goals in the 2022 IEP were very similar to his goals in
his previous IEP, except that his new problem-solving goal had an increased baseline,
and his new math calculation goal raised the grade level of his math problems from
sixth grade to seventh grade.92

36. The 2022 IEP replaced the Student’s two older communication goals due to his
progress and his needs; the Student’s single new goal related to providing appropriate
responses in each turn of a five-turn conversation.93

37. The 2022 IEP also contained two reading goals and two writing goals.%4

38. The 2022 IEP provided for the Student to receive a total of 720 weekly minutes
of SDI in the special education setting: 240 minutes of math, 240 minutes of reading
and written expression concurrently, and 240 minutes of social-emotional and
adaptive concurrently.95 In the general education setting, the IEP provided for 960
minutes of 1:1 paraeducator support as a supplementary service.?¢ The IEP also
provided for 30 weekly minutes of SLP as a related service.®” The IEP provided for 750
minutes of the Student’s time in the special education setting and 58.45 percent of
his time in the general education setting.%8

The Student’s 2023 |IEP and Amended 2023 IEP

39. The Student’s IEP team met on February 6, 2023, to review the Student’s
progress and current IEP, while the Student was in ninth grade.?® The attendees were

91 D2, p11.

92 D2, p12, pl4.

93 D2, p15-21.

94 D2, p11, p12-15.

95 D2, p26. The 2022 IEP service matrix states that the Student’s 240 minutes of adaptive SDI were to
be delivered concurrently with his social-emotional SDI as well as delivered in the general education
setting by a paraprofessional. Id. However, special education teacher Kamila Tomaszewski delivered
the Student’s social emotional and adaptive minutes concurrently in her special education classroom.
See Tomaszewski Decl. 92, 912.

9% D2, p26.
97 D2, p26.
98 D2, p26.
9 D3, pl, p3, p24.
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the Parents, special education teacher and case manager Kamila Tomaszewski,
special education teacher Alice Chen, school counselor Tim Gager, and school
administrator Thomas Gangle.100

40. The Student’s new IEP was issued effective February 8, 2023 (“2023 IEP”).101

41. The 2023 IEP contained two social-emotional goals for the Student.102 The first
goal, focusing on problem solving relating to social or emotional situations, was
identical to the Student’s previous goal on this topic.193 The IEP included a
recommendation that the Student “continue working on this goal.”104

42. The second social-emotional goal focused on initiating and maintaining
conversations in social situations for up to two conversational turns, using who, what,
where, and yes/no questions.105 This goal was similar to the goal it replaced from the
2022 IEP, but it added the emphasis on question formation and reduced the
conversation turn taking from three turns to two turns.106 The IEP contained a
recommendation that stated, “this is an area of growth for [the Student,] and as such
it is recommended we continue working on conversation skills with a focus on
conversation initiation, maintenance and WH (who, what, where, why, when)
guestions.”107

43. The 2023 IEP had two math goals for the Student.198 Following a
recommendation for simpler, single-skill goals rather than the multiple skills targeted
in his previous math goals, the IEP had two goals focused on discrete skills (analyzing
a bar graph and using a function table).199 The IEP contained a discussion of the
Student’s strengths and areas he was ready to learn, and explained why it was
recommended that his previous two goals, which he had not mastered, be replaced
with more discrete goals that could have more accurate progress measurement.110

100 D3, p3, p24.

101 D3, p24.

102 D3, p9.

103 D3, p8-9; see D2, p10.
104 D3, p9.

105 D3, p9.

106 D3, p9; D2, p10.
107 D3, p9.

108 D3, 12-13.

109 D3, p10-13.

110 D3, p10-11.
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44, The 2023 IEP replaced the Student’s previous adaptive goal (initiating work and
remaining on task), which he had mastered in 4/5 opportunities for most of his
classes.'11 The Student’s new goal related to self-advocacy through independently
requesting assistance by using his “help card visual.”112

45.  The Student’s communication goal was also replaced; he had progressed in his
ability to provide appropriate responses for five conversational turns from 0/5
opportunities to 3/5 opportunities.113 The new goal targeted his difficulty responding
accurately to personal questions about his life and recent activities.114

46. The 2023 IEP also contained two reading goals and two writing goals.115

47. The 2023 IEP provided for the Student to receive a total of 720 weekly minutes
of SDI in the special education setting: 240 minutes of math, 240 minutes of reading
and written expression concurrently, and 240 minutes of social-emotional and
adaptive concurrently.116 In the general education setting, the IEP provided for 960
minutes of 1:1 paraeducator support as a supplementary service.11” The IEP also
provided for 30 weekly minutes of SLP as a related service.118 The IEP provided for
750 minutes of the Student’s time in the special education setting and 59.02 percent
of his time in the general education setting.11°

48. The IEP team met on December 1, 2023, when the Student was in tenth grade,
to discuss the Student’s annual goal progress and review the 2023 |IEP.120 The
attendees were the Parents, case manager Ms. Tomaszewski, special education
teacher Marion Kim, and school administrator Jocelyn Alexander.121

111 D3, p10.
112 3, p10.
113 D3, p15.
114 D3, p15-16.
115 D3, p11-14.

116 D3, p21. The 2023 IEP service matrix states that the Student’s 240 minutes of adaptive SDI were
to be delivered concurrently with his social-emotional SDI as well as delivered in the general education
setting by a paraprofessional. Id. However, special education teacher Kamila Tomaszewski delivered
the Student’s social emotional and adaptive minutes concurrently in her special education classroom.
Tomaszewski Decl. 92, 912, 914.

117 D3, p21.
118 D3, p21.
119 D3, p21.
120 D4 p1, p28.
121 D4, p28.
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49. The IEP team amended the Student’s written expression editing goal, given his
progress with his previous editing goal.122 This amendment was effective December 8,
2023.123

The Student’s 2024 IEP and February 2024 Amended IEP

50. The Student’s IEP team met on February 1, 2024, while the Student was in
tenth grade, to review the Student’s annual goal progress and current IEP.124 The
attendees were the Parents, case manager Ms. Tomaszewski, SLP Ms. Trescott,
academic counselor Mr. Gager, and assistant principal Ms. Alexander.125

51. Following the February 1, 2024 meeting, the IEP team issued an IEP effective
February 2, 2024 (“2024 |IEP”).126

52.  The IEP team did not finish their “review of the IEP goals, services, testing, or
accommodations” on February 1, 2024, so a second meeting was scheduled for
February 8,2024.127 The attendees at the February 8, 2024 meeting were the Parents,
special education teacher Ms. Tomaszewski; SLP Ms. Trescott; school psychologist Jen
Frolich; occupational therapist (“OT”) Bre Werth; administrator/designee Ms.
Alexander, and instructional coach Sally Sue McDonald.128

53.  Following the February 8, 2024 meeting, the IEP team issued an amended IEP
effective February 29, 2024 (“February 2024 Amended IEP”).129

54. The 2024 IEP and the February 2024 Amended IEP contained identical goal
discussion, goal progress, and annual goals for the Student’s social-emotional, math,
and communication/SLP goals.130 The February 2024 Amended IEP had an updated
reading goal, along with two new goals added for adaptive and a second goal added
for writing SDI.131

122 D4 p13-14, p28; T155, T158 (Parent).

123 D4, p28.

124 D5, p1, p3, p30.

125 D5, p30.

126 D5, p30.

127 D5, p30; D6, p1, p3, p28.

128 DG, p28; T387-88 (McDonald).

129 D@, p28.

130 D5, p8-9, p11-12, p15-17; DG, p8-11, p14-16.
131 D5, p9, p12-15; DG, p9-10, p12-13.
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55. The Student’s first 2024 social-emotional goal, related to initiating and
maintaining conversations, was identical to his 2023 social-emotional conversational
goal, except in that it raised his baseline score from 0O/5 opportunities to 1/5
opportunities.132 The IEP contained a recommendation that the Student “continue
working on this goal with an increased baseline.”133

56.  Similarly, the Student’s second 2024 social-emotional goal, related to social-
emotional problem solving, was similar to his 2023 social-emotional problem-solving
goal.134 The changes raised his baseline score from 0O/5 opportunities to 1/5
opportunities, and it added “adaptive problem[s]” (with examples) to “social and
emotional situation[s].”135 The IEP contained a recommendation that the Student
“continue working on this goal with an increased baseline as self advocacy and
problem solving are key skills to master in high school.”136

57. The Student was provided two new 2024 math goals.137 One related to solving
multi-step linear equations, and the other related to interpreting and describing
information in word problems with data displayed in a table.138

58. Both February 2024 IEPs contained two new communication/SLP goals and
removed the Student’s previous communication goal regarding responding to
questions for personal information, on which he had progressed from 1/5
opportunities to 2.5/5 opportunities.139 One new goal related to reasoning and
memory, answering “why” questions related to current academic class material by
selecting one of four answers.140 The other new goal related to responding to greetings
appropriately and with a reciprocal greeting.141

59. The February 2024 Amended IEP replaced the Student’s previous self-advocacy
goal, in which the Student had progressed from using his help card to request
assistance from 0/5 opportunities to 3/5 opportunities.1#2 The Student’s new self-
advocacy goal related to gaining the teacher’s attention verbally, by approaching, or by

132 D5, p7-9; DG, p7-9.

133 D5, p8; D6, p8.

134 D5, p7-9; D6, p7-9.

135 D5, p7-9; D6, p7-9.

136 D5, p8; D6, p8.

137 D5, p11-12; D6, p10-11.
138 D5, p11-12; D6, p10-11.
139 D5, p15-17; D6, p14-16.
140 D5, p15-17; D6, p14-16.
141 D5, p15-17; D6, p14-16.

142 DB, p9.
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raising his hand.143 A second adaptive goal was added for the Student, related to
executive functioning, to teach the Student to note due dates for assignments.144

60. The February 2024 Amended IEP also contained one reading goal and two
writing goals.145

61. The 2024 IEP and the February 2024 Amended IEP included the same three
instructional modifications, applicable to all days and classroom locations.146 These
were for alternative assignments at the Student’s instructional level, shortened
assignment lengths, and grading with modified standards.147 The Student’s 2022 |IEP
and 2023 IEP contained no instructional modifications.148

62. The 2024 IEP and the February 2024 Amended IEP had the same content in
their services matrices and accompanying information.142 They provided for the
Student to receive a total of 720 weekly minutes of SDI in the special education setting:
240 minutes of math, 240 minutes of reading and written expression concurrently,
and 240 minutes of social-emotional and adaptive concurrently.150 In the general
education setting, both IEPs provided for 960 minutes of “Additional Adult Support”
from a paraeducator as a supplementary service.151 Both IEPs also provided for 30
weekly minutes of SLP as a related service.152 These IEPs provided for 750 minutes of
the Student’s time in the special education setting and 59.02 percent of his time in
the general education setting.153

The Student’s October 2024 Amended IEP

63. The Student’s IEP team met on October 17, 2024, while the Student was in
eleventh grade, to discuss transition services and review the Student’s current |IEP.154

143 De, p9.

144 D@, p9-10.

145 D@, p12-13.

146 D5, p25; D6, p23.

147 D5, p25; D6, p23.

148 See D2; D3.

149 D5, p27; D6, p25.

150 D5, p27; D6, p25. These two service matrices state that the Student’s 240 minutes of adaptive SDI
were to be delivered concurrently with his social-emotional SDI as well as delivered in the general
education setting by a paraprofessional. D5, p27; D6, p25. However, special education teacher Ms.
Tomaszewski delivered the Student’s social emotional and adaptive SDI minutes concurrently in her
special education classroom. Tomaszewski Decl. 92, 912, 32.

151 D5, p27; D6, p25.

152 D5, p27; D6, p25.

153 D5, p27; D6, p25.

154 D5, p1, p3, p28, p31; T777-78 (Wilbert).
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The attendees were the Parents, special education teacher Maureen Wilbert, special
education director Kristin Lierheimer, academic counselor Mr. Gager, and assistant
principal Ms. Alexander.155

64. Following the October 17, 2024 meeting, the IEP team issued an IEP effective
October 28, 2024 (“October 2024 Amended |IEP”).156

65. The October 2024 Amended IEP implemented three requests made by the
Parents.157 The changes added a text to speech testing accommodation, waived a
graduation requirement for volunteer hours, and required that a Student Centered Plan
be developed to support the Student’s transition planning.158 No other changes were
made to the Student’s previous IEP, the February 2024 Amended IEP.159

The Parent’s participation in IEP drafting meetings

66. The Parents consistently attended every IEP team meeting held from February
2022 through early 2025, as well as the 2022 reevaluation meeting.160

67. The District members of the IEP team listened to and considered the Parents’
input during every IEP team meeting, and on multiple occasions supported changes to
an IEP based on the Parents’ suggestions or concerns.161 When the Parents did not
agree with the rest of the team, the other team members considered and discussed
the Parents’ opinions and ideas.162

68. On February 1, 2024, the IEP team considered the Parents’ proposal that only
the Student’s world history curriculum be modified, but the rest of the IEP team
determined the modifications in every general education class were necessary for the
Student to be successful in those classes.163 Similarly, on February 8, 2024, the IEP
team considered the Parents’ proposal that the Student’s chemistry class be excluded

155 D5, p31.

156 D10, p28.

157 D10, p28.

158 D10, p28.

159 See D10; D6.

160 T375 (Lierheimer); D1, p42; D2, p2-4; D3, p24; D4, p128; D5, p30; D6, p28; D10, p28.

161 D3, p24; D10, p28; T261 (Trescott); T374 (Lierheimer); T899 (Haasch); T778-79 (Wilbert);
Tomaszewski Decl. 8.

162 T261-62 (Trescott); T414-15 (McDonald); D6, p28; D3, p24; D2, p29.

163 D5, p30.
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from instructional modifications, but the rest of the IEP team determined the
modifications were necessary for the Student to be successful in that class.164

69. During the February 2024 |EP team meetings, the team agreed to add
additional goals for the Student based on the Parents’ requests, despite some goals
overlapping.165 Mr. Parent was also given time to give his feedback on all the District
team members’ recommendations.166

70. In October 2024, the IEP team agreed to implement all the Parents’ requests
in the October 2024 Amended |IEP.167

71. Later in the 2024—2025 school year, the IEP team agreed to Mr. Parent’s
proposal to make the Student’s writing goal more challenging.168 During this meeting,
the team also adjusted the reading level of texts for the Student’s goals, based on Mr.
Parent’s input; Ms. Cornell proposed first or second grade and Mr. Parent suggested
eleventh grade, so the team compromised at sixth grade.169

Social-emotional and adaptive: The Student’s needs and progress, and the District’s
provision of SDI

72.  For all the Student’s time in high school through to fall 2025, beginning in fall
2022, Ms. Tomaszewski has been the Student’s teacher for his adaptive and social-
emotional SDI.170 For the 2022-2023 and 2023-2024 school years, Ms.
Tomaszewski was also the Student’s case manager.1’! In the present school year,
2025-2026, Ms. Tomaszewski is the special education department chair for Bellevue
High School.172

73. Ms. Tomaszewski has over 15 years of experience as a special education
teacher, including 10 years teaching at a school that only accepted children with
autism.173 She has an educational certificate to teach special education in Washington

164 DB, p28; T592-93 (Tomaszewski).

165 Tomaszewski Decl. §45; T168, T171-72 (Parent).
166 T899 (Haasch); see T162-63 (Parent).

167 T777-78 (Wilbert); D10, p28.

168 T513 (Cornell).

169 T513 (Cornell).

170 Tomaszewski Decl. 92.

171 Tomaszewski Decl. 92.

172 T580 (Tomaszewski).

173 T580-81 (Tomaszewski).
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schools.174 She also holds a master of arts degree in child studies, with a focus on
autism, as well as a bachelor arts in education.175

74. In the 2022-2023 school year, Ms. Tomaszewski was the Student’s teacher in
the social-emotional SDI class hamed Communication, Collaboration, and Connection
(“CCC”).176 In the Student’s remaining high school years, Ms. Tomaszewski has been
the Student’s teacher in the social-emotional SDI class named Adaptive Living
Skills.177 For each week that she has been the Student’s teacher, Ms. Tomaszewski
has provided the Student with 240 minutes of concurrent social-emotional and
adaptive SDI weekly.178

75.  Social emotional SDI is instruction “to improve skills which support positive
interpersonal and/or intrapersonal relationships.”17® Targeted areas may include
“[c]lonversational skills, turn-taking, initiating conversations[, and s]elf-efficacy.”180

76. Adaptive SDI is instruction “to improve adaptive and functional living skKills
which support a decreased dependency on others for daily living and task
completion.”181 Targeted areas may include “[flunctional communication, self-
management, and socialization skills.”182

77. In her several years of working with the Student both as his teacher and case
manager, Ms. Tomaszewski observed that the Student’s 2022 reevaluation accurately
reflected the Student’s difficulties and strengths.183 She found the reevaluation’s
cognitive assessment results finding that the Student showed overall cognitive skills
and abilities in the low range for his age was “consistent with [her] experiences of
Student as a learner.”184

78.  District Special Education Director Ms. McDonald worked with the Student as
an instructional coach during the 2023-2024 school year and assisted with his

174 T581 (Tomaszewski).

175 T581 (Tomaszewski).

176 Tomaszewski Decl. 92; D15, p1; D19, p2-3.
177 Tomaszewski Decl. 92; D15, p1; D19, p1-2; P3 (Adaptive Living Skills curriculum).
178 Tomaszewski Decl. 112, 914, 948.

179 D1, p8.

180 D1, p8.

181 D1, p8.

182 D1, p8.

183 Tomaszewski Decl. 6; see D1.

184 Tomaszewski Decl. 97; see D1, p24-27.
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transition planning in the 2024-2025 school year.185 She observed that the Student
“would benefit from some problem solving activities so that he could speak up for
himself ... to avoid situations where ... it might appear he’s being bullied.”186 The
Student had difficulty standing up for himself.187 Ms. McDonald observed the
Student’s adaptive class working on self-advocacy, problem solving, using one’s voice,
getting one’s needs met, asking questions, and making and executing goals.188

79. Ms. Tomaszewski provided the Student with adaptive SDI related to his goal to
learn to indicate when he needed help, “consistent with the recommendation of the
2022 reevaluation that Student receive [SDI] addressing functional communication
and self-management.”189 She also collaborated with SLP Ms. Trescott to deliver the
Student adaptive SDI related to communication.190 Together, they created a system of
visual indicators of questions students could use to initiate conversation with staff.191
They also worked together to help the Student learn to use his voice rather than a
thumbs-up gesture to communicate.192

80. The Student progressed in his adaptive goal related to indicating his need for
assistance with a help card.193 He progressed from 0/5 opportunities at baseline in
February 2023 to 3/5 opportunities in both November 2023 and January 2024 .194

81. Because the Student made progress in his adaptive goal, in February 2024 his
goal was modified to target the skills of indicating a need for help verbally, by
approaching the teacher, or by raising his hand.195 With this new goal, he progressed
from O/5 opportunities at baseline in February 2024 to 1/5 opportunities in April
2024, 2/5 opportunities in June 2024, and 2.5/5 opportunities in November 2024.196
Ms. Tomaszewski noted in her November 2024 progress report that the Student was

185 T388-89 (McDonald).

186 T454 (McDonald).

187 T454 (McDonald).

188 T454-55 (McDonald).

189 Tomaszewski Decl. §11.

190 Tomaszewski Decl. §23-24.

191 Tomaszewski Decl. §23.

192 Tomaszewski Decl. 24.

193 Tomaszewski Decl. 931; D6, p9.

194 DG, po.

195 Tomaszewski Decl. 931; D6, p9.

196 D12, p11.
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“successful when there is a verbal class reminder, ‘raise your hand if you need help’
or the teacher circulates close to his desk.”197

82. Ineach IEP since his 2022 IEP, the Student has had a problem solving social-
emotional goal.198 Ms. Tomaszewski teaches problem solving in her CCC and Adaptive
Living Skills classes during two quarters of each school year (which is the equivalent
of one semester).199 When problem solving is part of the curriculum, Ms. Tomaszewski
creates situations that present problems, and then works with the Student to help him
learn to assess problems, decide if help is needed, and generate solutions.2%0 These
problems involve both interpersonal, social problems and everyday school
problems.201 For example, for the interpersonal problem of what to do when someone
is sitting in his seat, Ms. Tomaszewski arranged for a paraeducator to be sitting in the
Student’s seat when he arrived.202 She then helped the Student to think through the
necessary considerations about what his options were and what his decision would be
about how to act.203 After Ms. Tomaszewski had provided “a lot of coaching,” the
Student eventually became able to solve that problem independently.204 Additionally,
during the entire year, the Student’s paraeducators, who were with him for 960
minutes weekly in his general education classes, worked with the Student on problem
solving through “on the spot coaching” as incidents arose.205 Qutside of the
programmed curriculum, Ms. Tomaszewski also provided the Student with instruction
through “on-the-spot coaching.”206 Her November 2024 progress report provides
examples of this, such as when the Student “need[ed] verbal support to get a pencil
to complete worksheets.”207

83. The Student’s problem-solving goals have been very similar since 2022 and
show more progress in hypothetical than in real problem solving.208 According to Ms.
TomaszewskKi, given her training and experience, the Student’s difficulties applying

197 D12, p11.

198 See D2, p10; D3, p8-9; D4, p9; D5, p9; D6, p9; see T921 (Parent) (asserting the Student has had a
problem-solving goal since 2018).

199 T585-88 (Tomaszewski).

200 Tomaszewski Decl. 916.

201 Tomaszewski Decl. 916.

202 Tomaszewski Decl. 918.

203 Tomaszewski Decl. 918.

204 Tomaszewski Decl. 918.

205 P7, p3; D3, p21; D6, p25.

206 T588 (Tomaszewski).

207 D12, p10.

208 D2, p10; D12, p23; D3, p8-9; D6, p7-9; D12, p9-10.
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problem solving “skills in practice are common for students on the autism
spectrum,”209

84. InlEPteam meetings, Mr. Parent expressed that the Student would benefit from
being taught rote, single-option solutions for interpersonal conflict, such as always
telling a person who cut in front of him in line to move.210 Ms. Tomaszewski disagrees
with this approach; the Student would benefit from learning to make “decisions based
on context, such as ... assessing the risk of the situation.”211

85.  With his problem-solving goal from the 2022 IEP, the Student progressed from
0/5 opportunities at baseline in February 2022 to 1/5 opportunities in May 2022 and
3/5 opportunities in June 2022, and then he regressed to 0/5 opportunities in
February 2023.212 Ms. Tomaszewski did not collect data regarding on-the-spot
coaching in the period preceding her November 2022 progress report.213

86.  With his problem-solving goal from the 2023 IEP, the Student progressed from
0/5 opportunities at baseline in February 2023 to 1/5 opportunities in June 2023 and
1/5 opportunities in January 2024.214 Ms. Tomaszewski did not collect data regarding
on-the-spot coaching in the period preceding her November 2023 progress report.215

87.  With his problem-solving goal from the February Amended 2024 IEP, the
Student’s baseline performance was 1/5 opportunities in February 2024.216 |n April
2024, he was reported to meet the goal in 2/5 opportunities with one solution
identified (instead of the goal’s two solutions).217 In November 2024, no numerical
data was reported, but two examples were provided, one of successfully meeting the
goal and one of requiring verbal support to seek help.218 Ms. Tomaszewski did not
collect data regarding on-the-spot coaching in the period preceding her June 2024
progress report.219

209 Tomaszewski Decl. 918.

210 Tomaszewski Decl. 919.

211 Tomaszewski Decl. 920.

212 D12, p23; D3, p8-9.

213 T585-88 (Tomaszewski); see D12, p23.
214 D12, p23; D3, p8-9.

215 T585-88 (Tomaszewski); see D5, p8.
216 DG, p9.

217 D12, p9-10.

218 D12, p9-10.

219 T585-88 (Tomaszewski); D12, p9-10.
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Math: The Student’s needs and progress, and the District’s provision of SDI

88. Forthe Student’s 9th, 10th, and 11th grade years, from the 2022-2023 school
year through the 2024 -2025 school year, the Student was in a targeted pre-algebra
class in the special education curriculum.220

89. From the Student’s 10th grade year through fall 2025, Ms. Wilbert has been
the Student’s math teacher, first in targeted pre-algebra and now in targeted algebra,
which is also in the special education curriculum.221 Since the beginning of the 2024 -
2025 school year, Ms. Wilbert has also been the Student’s case manager.222

90. Ms. Wilbert has over 17 years of experience as a teacher, in both general and
special education.223 She has an educational certificate to teach special education in
Washington schools.?24 She also holds a master’s degree in curriculum and instruction
and a bachelor’s degree in elementary education and special education.225

91. During her time as his math teacher in the 2023-2024 and 2024 -2025 school
years, Ms. Wilbert delivered 240 minutes of weekly math SDI to the Student through
the targeted pre-algebra class.?26 In the years she has taught him math, Ms. Wilbert
has seen the Student grow in his confidence and his equation solving skills.227

92. Inheryears of working with the Student both as his teacher and case manager,
Ms. Wilbert found that the 2022 reevaluation’s cognitive assessment results that the
Student showed overall cognitive skills and abilities in the low range were consistent
with her experience of the Student.228

93. Ms. Wilbert also found consistent with her experience the reevaluation’s
findings that the Student’s math computation skills were stronger than his ability to
understand and apply math concepts and reasoning to real-life scenarios.?2° The
Student “is able to -perform math problems [in a] very scripted|,] step by step” way, as

220 T768
221 T768
222 T768 (Wilbert
223 T767 (Wilbert).

224 T767-68 (Wilbert).

225 T768 (Wilbert).

226 T771-72, T777 (Wilbert).

2271 T769 (Wilbert).

228 T769-70 (Wilbert); see D1, p24-27.
229 T770 (Wilbert); see D1, p29.

Wilbert); T854 (Parent); D15, p1; D19, p12.
Wilbert)
)

—_— o~ o~ o~
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long as he does not need to assess when to adjust the steps.230 However, he “really
struggle[s]” when required to perform “any sort of reasoning,” such as interpreting
word problems to form an equation.231 He also struggles with problems that require
multiple steps.232 Additionally, the Student often cannot retain long-term the skills he
has learned, forgetting processes if they are not reinforced for about a month.233

94. The ability to apply math reasoning is “heavily” employed in high school general
education math classes.234 General education algebra also requires previous mastery
of several other skills, as shown in the targeted pre-algebra class’s curriculum; the
Student did not yet have mastery of most of these when Ms. Wilbert began working
with him in fall 2023.235

95. The Student’s targeted pre-algebra class taught math skills not taught in a
general education curriculum; the first level available in the general education
curriculum is algebra 1.236 The Student’s class size was also smaller than is found in
the general education curriculum, and Ms. Wilbert was able to individualize the
instruction for each student.237 Ms. Wilbert provided the Student personalized
instruction directed towards his math goals.238 This would not be possible in a general
education algebra class, where students must already have mastery of the skills in the
Student’s math goals from his 2023 IEP.239

96. Ms. Wilbert found the Student’s math goals and the amount and type of math
SDI in the 2023 IEP to be appropriate for the Student.240 The Student progressed in
his first math goal from this IEP (on line graphs), advancing from 1/5 opportunities at
baseline in February 2023 to 2/5 opportunities in June 2023, 2.5/5 opportunities in
November 2023, and 3/5 opportunities in February 2024.241 This progress required
“quite a bit of time [spent] on that in class,” which would not have been possible to do
in a general education class.?42 The Student also progressed in his second math goal

230 T772, T783 (Wilbert).

231 T772 (Wilbert).

232 T772 (Wilbert).

233 T773,T783, T787 (Wilbert).

234 T770 (Wilbert).

235 T773-74 (Wilbert); see D19, p12.

236 T773 (Wilbert).

237 T773 (Wilbert).

238 T774 (Wilbert).

239 T773-74 (Wilbert).

240 T774-75 (Wilbert); see D3, p10-11, p21.
241 T775 (Wilbert); D6, p10; D3, p10-11; D12, p3.
242 T775 (Wilbert).
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(on function tables), advancing from O/5 opportunities at baseline to 3/5 opportunities
in June 2023, and remaining at 3/5 opportunities in November 2023 and February
2024243

97. The Student’s math goals in the February 2024 Amended IEP were updated to
be more challenging, while the class content continued to address the skills in the
math goals from the Student’s 2023 IEP.244 One goal involved multi-step linear
equations, targeting the Student’s difficulties with multiple-step problems, as well as
moving him towards being ready for algebra.245 The other involved word problems,
targeting the Student’s difficulty with applying reasoning to construct an equation from
a word problem, while allowing the Student to benefit from the data tables used in his
targeted pre-algebra class.246 Ms. Wilbert found the Student’s math goals and the
amount and type of math SDI in the February 2024 Amended IEP to be appropriate for
the Student, as it supported his continued progress “working through the pre-algebra
curriculum successfully.”247

98. The Student’s cognitive limitations, including his difficulties with memory and
with fluid reasoning, slowed his progress in his goals from the February 2024 Amended
IEP.248 The Student’s multi-step goal involved “a lot of skills,” and having multiple steps
in a problem is challenging for the Student.249 The Student progressed in this goal from
0/5 opportunities at baseline in February 2024 to 2/5 opportunities in April 2024, 3/5
opportunities in June 2024, and he regressed to 2/5 opportunities in November
2024.250 The Student’s word problem goal was also difficult for him, both in the
reading component and in analyzing data tables.251 The Student progressed in this
goal from O/4 opportunities at baseline in February 2024 to 1/4 opportunities in April
2024, 2/4 opportunities in June 2024, and he remained at 2/4 opportunities in
November 2024.252 Both of these goals were repeated in the Student’s next IEP, to
allow the Student to keep working on these skills.253

243 T775 (Wilbert); D6, p11; D12, p3.
244 T776 (Wilbert); D6 p10-11.

245 T772, T776 (Wilbert).

246 T772, T776 (Wilbert).

247 T776-77 (Wilbert); see D6, p10-11, 25.
248 T783 (Wilbert); D1, p24-27.

249 T772, T782 (Wilbert).

250 T782 (Wilbert); D12, p10.

251 7780, T782 (Wilbert); D12, p10-11.
252 D12, p10-11.

253 T782 (Wilbert).
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99. Ms. Wilbert is familiar with the content, pace, and expectations of the general
education algebra 1 class because she co-teaches in that class.254 In a co-taught class,
20 to 30 percent of the students in a general education class have IEPs, and a general
education teacher and a special education teacher are both in the class every day.255
Ms. Wilbert does not believe the Student could manage the content, pace, or
expectations of that class.2%6 However, during the 2024 -2025 school year, Ms. Wilbert
told Mr. Parent that the Student could try her co-taught algebra 1 class.257 While she
did not believe the class would be appropriate for him, she knew Mr. Parent was upset
with how long the Student had been in targeted pre-algebra.258 She believed the co-
taught algebra class “would be a safe way for [the Student] to try it,” because she was
the special education teacher in that class, and she knew the Student could return to
her targeted pre-algebra class if needed.259 Mr. Parent refused this offer as the class
time conflicted with the Student’s piano class.260

100. Inthe 2025-2026 school year, the Student is now in a targeted algebra class,
in the special education curriculum.261 His skill development over three years in his
targeted pre-algebra class prepared him to be ready for the content, pace, and
expectations of the targeted algebra class this year.262 While no targeted algebra class
was offered at Bellevue High School before the Student’s 12th grade year, the Student
was never required to work below his skKill level due to being in a pre-algebra class
rather than in an algebra 1 class.263

Speech language pathology: The Student’s needs and progress, and the District’'s
provision of services

101. From September 2019 until June 2024, SLP Ms. Trescott worked with the
Student, providing him with SLP services.264 Ms. Trescott has 11 years of experience
as an SLP; for all of this time, she has worked with students for the District.265> She has

254 T785 (Wilbert).

255 T834 (Wilbert).

256 T785 (Wilbert).

257 7825, T834-35 (Wilbert).

258 T825, T832-33, T835 (Wilbert).
259 T832 (Wilbert).

260 T833 (Wilbert).

261 T768; T818 (Wilbert).

262 T808, T818, T820, 7824 (Wilbert).
263 T246 (Parent); T808, T833 (Wilbert).
264 T256 (Trescott).

265 T256 (Trescott).
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an educational certificate to work in Washington schools and an SLP license from the
Washington State Department of Health.266 She also holds a master of science degree
in speech and language pathology, along with a certificate of clinical competence from
the American Speech and Hearing Association, earned after she completed a year-long
clinical fellowship and established her competency.267

102. While the Student was in middle school, Ms. Trescott often worked with him
one-on-one, and she sometimes saw him with another student.268 While he was in high
school, she worked with him in a small group of three students all working on social
interactions.269

103. From September 2022 through June 2024, Ms. Trescott provided 30 minutes
weekly of intensive services to the Student, on one day each week.270

104. Each year, Ms. Trescott began working with the Student during the first week of
school, or in the second week if the school year started after the Student’s assigned
day of the week with her.271

105. While the Student was in high school, Ms. Trescott also “pushed in” to the
Student’s CCC class and later his Adaptive Living Skills class, on a weekly basis, for
60, 75, or 90 minutes.2’2 In those classes, Ms. Trescott provided services to the
Student as well as other students.273

106. In working with the Student, Ms. Trescott noted he had “significant cognitive
and language deficits,” including “difficulty with expressive language as a whole.”274 |t
was difficult for her to be certain whether the Student’s language and communication
difficulties had their own origin or stemmed entirely from his cognitive difficulties, as
he had “some delays that were concerning.”2’> The Student’s 2022 reevaluation
results regarding his understanding and use of language, in which his overall score

266 T255 (Trescott).

267 T255-56 (Trescott).
268 T263 (Trescott).

269 T256 (Trescott).

270 T263, T265 (Trescott).
2711 T265-67 (Trescott).

2712 T263 (90-minute), T668 (75-minute) (Trescott); D15, pl; P3 (showing adaptive class met 4 times
weekly; 240 weekly minutes divided by 4 equals 60 minutes per class).

273 T263 (Trescott).
274 T257 (Trescott).
275 T257-58 (Trescott).
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was in the 0.1 percentile, were consistent with what Ms. Trescott observed in working
with him.276

107. Ms. McDonald also observed the Student’s expressive language difficulties.277
She believed he understood her questions, but that he struggled to answer questions
and explain what he had done or what he was doing.278 She noted that cognitively, he
exhibited “slow processing, low processing, and [that his] memory is low.”279 She
inferred that these difficulties would affect the Student’ expressive language ability in
responding to questions about how he had arrived at a certain answer.280

108. Ms. Trescott did not believe the Student needed more direct SLP services than
the 30 weekly minutes called for in his IEPs.281 This was particularly so because she
did not think he should be pulled out of his classes more than he already was.282 Had
she believed the Student required more SLP services than called for in an IEP, she
would have shared her opinion with the Student’s IEP team.283

109. From February 2022 to February 2023, the Student improved his performance
on his conversation turn-taking goal from O/5 opportunities to 3/5 opportunities.284
The Student’s 2023 IEP replaced this goal with a new goal on responding to personal
guestions.285

110. From February 2023 to February 2024, the Student improved his performance
on his responding to personal questions goal from 1/5 opportunities to 2.5/5
opportunities.286 The Student’s 2024 |EP replaced this goal with two new goals: a
communication goal of appropriately responding to social greetings, and a SLP goal of
correctly answering “why” questions about current topics in his academic classes.287
However, Ms. Trescott found that he also needed to keep working on his responses to

276 T259 (Trescott).
277 T455 (McDonald).
278 TA55 (McDonald).
279 T450 (McDonald).
280 T450 (McDonald).
281 T264 (Trescott).
282 T263 (Trescott).
283 T263 (Trescott).
284 D3, p1b5.

285 D3, p15-16.

286 D5, p15-16.

287 D5, p16-17.
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questions, as he was not able to consistently respond accurately the first time he was
asked about his personal status or past activities.288

111. From September 2024 through to the date of her testimony in October 2025,
SLP Kathryn Haasch has worked with the Student.28° Ms. Haasch has 12 years of
experience as an SLP; for all of this time, she has worked with students for the
District.290 She has an educational certificate to work in Washington schools, and she
holds a master’s degree in communication science disorders.291

112. Inthe 2024-2025 school year, Ms. Haasch worked with the Student in a small
group of two in the first half of the year, and one-on-one in the remainder of the year.292
During her time working with the Student, Ms. Haasch has provided him with 30
minutes weekly of SLP services.293

113. Ms. Haasch began her services with the Student at the beginning of each school
year.294

114. From her experience working with the Student, Ms. Haasch concluded that the
Student’s communication difficulties stemmed not only from a communication
disorder or deficit, but also from the Student’s cognitive difficulties.295 Ms. Haasch
found that the Student’s 2022 reevaluation results regarding his understanding and
use of language, in which his overall score was in the 0.1 percentile, were consistent
with what she observed in working with him.29

115. The Student improved his performance on his goal of answering “why”
questions about current topics from O/5 opportunities at baseline in February 2024 to
1/5 opportunities in April 2024, 1.5/5 opportunities in June 2024, and 2/5
opportunities in November 2024.297 He improved his performance on his goal of
appropriately responding to greetings from O/5 opportunities at baseline in February
2024 to 1/5 opportunities in April 2024 (with one word responses only), 3/5

288 D5, p15-16; T257-58 (Trescott).
289 T890 (Haasch).

290 T890 (Haasch).

291 T890 (Haasch).

292 T892-93 (Haasch).

293 T893 (Haasch).

294 T890, T893 (Haasch).

295 T892 (Haasch).

296 T892 (Haasch).

297 D12, p8.
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opportunities in June 2024 (with one word responses only), and 4/5 opportunities in
November 2024 (with familiar adults and peers only).298

116. Ms. Haasch found the Student’s “why” questions goal “challenging” for him.299
The Student “sometimes ... had a difficult time explaining his reasoning and his
thinking around an answer.3% The Student was sometimes unable to use reasoning to
determine the correct answer, even with multiple choice answers designed for all but
the correct one to be very obviously wrong.301

117. Given his progress in his goals, Ms. Haasch did not believe the Student needed
more direct SLP services than the 30 weekly minutes called for in his IEPs.302 [f the IEP
team Dbelieved the Student needed more communication services, her
recommendation would be for paraprofessional training or indirect service options,
rather than removing him more from his classes for additional direct SLP minutes.303

The Student’s motor control skills and occupational therapy needs

118. When he was three years old, the Student received OT services for fine motor
skills.304 QT services were not included in the Student’s 2022 reevaluation or any IEP
from 2022 or later.305 However, in 2022, due to the Parents’ concerns, the District
consulted with an OT who recommended several accommodations regarding the
Student’s handwriting.306

119. Between February and April 2024, at the request of the Parents, the District
conducted an OT evaluation of the Student.307 The Parents were concerned about the
Student’s handwriting and his sensory processing regulation.308

298 T912-14 (Haasch); see D12, p8-9.
299 T894 (Haasch).

300 T894 (Haasch).

301 T894-95 (Haasch).

302 T900 (Haasch).

303 T900-01 (Haasch).

304 D1, p33.

305 See D1; D2; D3; D4; D5; D6; D10.
306 D1, p30.

307 D7, p1-2, p9-18; T194-95 (Parent).
308 T195, T208, T928 (Parent); T410 (McDonald); T676 (Werth).
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120. District OT Breanna Werth conducted the OT evaluation of the Student.309 Ms.
Werth has 11 years of pediatric OT experience.310 She holds an educational certificate
to work as an OT in Washington public schools and a master’s degree in OT.311

121. Using a test of motor proficiency, Ms. Werth’s evaluation found the Student’s
fine manual control, manual coordination abilities, and combined score were each in
the “below average” range, due the timing requirements of some sub-tests.312 Ms.
Werth found the Student performed well on tasks when they were not timed, she
prompted him to listen to all instructions and pace himself, and he was allowed to try
a task a second time.313

122. The Student’s teacher and case manager at the time, Ms. Tomaszewski,
completed a survey of the Student’s sensory processing in the classroom setting.314
The Student earned scores in the “typical” range related to his auditory processing, his
balance and motion, and his overall sensory score.315 The Student earned scores in
the “moderate difficulties” range in the remaining sensory processing areas, though
his scores were all close to the cutoff for the “typical” range, apart from one test of
cognitive planning abilities.316 The Student scored in the “moderate difficulties” range
due to staring intently at objects and people (vision); not seeking out activities or
succeeding in leadership roles (social participation); sometimes not cleaning food or
saliva from his face (touch); sometimes pressing too lightly when writing and drawing
(body awareness); and difficulties in learning new skills, organizing his workspace, and
independently generating new ideas (planning and ideas).317

123. In a test of functional motor abilities, the Student was “motorically capable” of
completing each task.318 His only difficulties related to his understanding of the
instructions; once he received a demonstration and any necessary prompting, he was
able to complete each task.319

309 D7, p9-16.

310 T673-74 (Werth).

311 T674 (Werth).

312 D7, p9-10, p11; T677-79 (Werth).
313 D7, p11-12; T677-79 (Werth).
314 D7, p11-13.

315 D7, p12-13.

316 D7, p12-13; T685 (Werth).

317 D7, p11-13.

318 D7, p13-15.

319 D7, p13-15.
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124. Ms. Werth observed the Student in the lunchroom, the community, and a
classroom.320 |n these settings, she noted that he did not require an adult’s help
related to sensory perception, and he did not show signs of being upset, afraid,
anxious, stressed, or otherwise dysregulated or out of control.321

125. Ms. Werth also observed the Student’s skills in several additional areas related
to his fine and gross motor control and computer use.322 He successfully completed
all tasks except for speaking with a volume and cadence his computer’s dictation
software could interpret correctly.323 His only other difficulties were in needing some
communications repeated and in needing demonstrations before he understood the
instructions to tear tape from a tape dispenser and to staple papers together.324

126. Ms. Werth concluded that the Student’s fine and gross motor abilities and his
sensory processing did not require the intervention of an OT.325 She observed he
struggled more with writing when a task was mentally demanding, and that his writing
improved when the mental demands were reduced.326 She noted that his difficulty
writing on college-ruled paper with correctly spaced letters and words was frequently
observed in students with an autism diagnosis.327

127. Ms. Werth developed five accommodations she recommended teachers
provide to the Student: “more time for written tasks,” a “word processor for written
expression,” “visual demonstration[s] of task[s],” “graph paper ... or ... lined paper
turned sideways” in math, and “gentle reminders ... to pace himself.”328 She concluded
that an OT was not needed to implement these recommended accommodations; other
staff could implement them.329

128. Ms. Werth determined that since the Student didn’t struggle with similar fine
motor control tasks, his difficulties with legible handwriting were not due to fine motor
control problems.330 Instead, she believed they were due to cognitive issues and his

320 D7, p13.

321 D7, p13; T685 (Werth).

322 D7, p15.

323 D7, p15.

324 D7, p15.

325 D7, p16; T680-83, T685-86, T695 (Werth).
326 T701 (Werth).

327 T703-05 (Werth); see P8, p1.

328 D7, pl6.

329 D7, p16; T686 (Werth).

330 D7, p16; T680-83, T685 (Werth).
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autism diagnosis, perhaps involving “general impulsivity, working memory, or
processing speed.”331

129. The Student has been diagnosed with bony exostosis, a medical condition that
affects the bones of his legs and arms.332 This can cause a reduction in the Student’s
range of motion, which may inhibit his ease of walking or writing.333 Following her
evaluation of the Student, Ms. Werth did not raise any concerns about this condition
or note any physical difficulty resulting from this condition.334 Mr. Parent does not
believe this condition is relevant to the Student’s need for any SDI or related services,
including OT services.33%

130. On April 4, 2024, the Student’s evaluation team met to discuss the OT
evaluation.336 The attendees were Mr. Parent, OT Ms. Werth, case manager Ms.
Tomaszewski, SLP Ms. Trescott, school psychologist Jen Frohlich, and assistant
principal Ms. Alexander.337 The majority of the team agreed to implement Ms. Werth’s
recommendation not to initiate OT.338 The majority also agreed with Ms. Werth’s offer
to request an assistive technology consultation for the Student and verify that her
recommended accommodations were already in the Student’s IEP.339

131. Following the team meeting, Ms. Werth sent the Parents an email listing her
recommended accommodations.340 As she explained in the email, each of these
accommodations were already included in the Student’s existing IEP.341 Ms. Werth
also discussed the Student’s needs with the District’s assistive technology team342
That team concluded the Student already had access to all the technologies that would
be beneficial to him.343

331 D7, p16; T700-05 (Werth).
332 D1, pl11.

333 D1, p11.

334 See D7; D8, p1-2; T673-706 (Werth).
335T146-47 (Parent).

336 D7, pl9.

337 D7, p19.

338 D7, p19.

339 D7, pl9.

340 D8, p1-2; see D7, pl6.

341 D8, p1-2; D6, p21-23.

342 T7690-91 (Werth).

343 T690-91 (Werth).
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The IEP team’s addition of modifications to the Student’s IEP in February 2024

132. At the two February 2024 IEP team meetings, the Student’s IEP team agreed,
over the Parents’ objection, to implement modifications for the Student.344 The
modifications were to be implemented daily in “all classroom locations” and consisted
of alternate assignments at the Student’s instructional level, reduced length of
assignments, and grading on a modified standard through collaboration between
general education and special education teachers.345

133. The team’s reasons to implement these were to “support [the Student’s]
learning in general education classes and allow him to have access to modified
curriculum and grading, supporting his current level of progress[, and] allow[ing him]
to complete his own work at his academic level.”346 Mr. Parent agreed with the
Student’s Modern World History class being modified, but no others.347 In the second
meeting, after modifications had been included in the 2024 IEP, the Parents asked for
the Student’s chemistry class be excluded from the modifications, but the rest of the
team determined that given the Student’s difficulties, he needed modifications in that
class “to be successful.”348

134. The District informed the Parents in writing about the IEP team’s modification
decisions in prior written notices (“PWNs”) regarding the implementation of the 2024
IEP and the February 2024 Amended IEP.349

135. The Student requires modifications to benefit academically from general
education classes.350 General education science and social studies classes at the
Student’s grade level require greater writing capability than the Student had in the
2023-2024 and 2024-2025 school years.351

136. The Student’s first grade reading comprehension level required him to have
alternate assignments for him to be able to understand the instructional materials for
his classes.3%2 Assignments beyond his comprehension ability would have provided

344 D5, p25, p30; D6, p23, p38.

345 D5, p25; DG, p23.

346 D5, p30; see DG, p28.

347 7223 (Parent); T629 (Tomaszewski).

348 DG, p28.

349 D5, p30; D6, p28.

350 T505-06 (Cornell); T779-80 (Wilbert); Tomaszewski Decl. §34.
351 T505 (Cornell); T779-80 (Wilbert).

352 T506 (Cornell); T779-80 (Wilbert); Tomaszewski Decl. 934.
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him with no educational benefit.353 When he can understand his instructional
materials, he is capable of academic growth in his general education classes.354

137. The Student’s first grade reading comprehension level and his low cognitive
scores, including slower processing time, require him to have his assignments’ lengths
reduced, as he will need more time to compete assignments than his typically
developing peers in his general education classes.35

138. Given that the Student’s reading and cognitive abilities require modified
assignments, this also requires modified grading.3%6 Otherwise, he would be “held to
a standard that it is not possible” for him to meet.357 With modified grading, he can be
appropriately rewarded for doing his best at work he is capable of understanding and
completing.358

139. With appropriate modifications in his general education classes, the Student
was able to stay in those classes.3%° Time in the general education classrooms with
typically developing peers provides social benefits to the Student beyond the academic
benefits his modifications made available to him.360

140. Ms. Tomaszewski was the Student’s case manager when the two IEPs from
February 2024 were implemented.361 She communicated the Student’s new
modifications to his other teachers.362 Ms. Wilbert, the Student’s case manager
beginning in fall 2024, also communicated the Student’s modifications to his other
teachers.363

141. The Parents disagreed with the Student’s classes being modified.364 The rest
of the IEP team considered the Parents’ input during the two February 2024 team
meetings.365 The majority of the team decided to add the modifications to the

353 Tomaszewski Decl. 34.

354 Tomaszewski Decl. 34.

355 T506 (Cornell); T780-81 (Wilbert); Tomaszewski Decl. 940.
356 T506 (Cornell); Tomaszewski Decl. §41.
357 Tomaszewski Decl. 941.

358 Tomaszewski Decl. §41-42.

359 Tomaszewski Decl. 939.

360 Tomaszewski Decl. 39.

361 Tomaszewski Decl. 93.

362 Tomaszewski Decl. 93, 94; see D9.

363 T796, T829 (Wilbert).

364 Tomaszewski Decl. 943; D5, p30; D6, p28.
365 Tomaszewski Decl. 43.
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Student’s IEP, despite the Parents’ objections, because the Student needed them to
be successful in his general education classes.366

142. During a February 2024 IEP team meeting, when modifications were being
discussed, Mr. Parent requested that the IEP include the phrase that modifications
would be implemented only “with parental agreement.”367 The other team members
did not agree to this phrase being added, so it was not included.368

143. Classes with “modified” instruction do not meet college entrance requirements,
though the Student’s current “targeted” English class does meet college entrance
requirements.369 Mr. Parent wants the Student to be able to attend college, and he
believes the Student also wants to attend college.370 Mr. Parent is disappointed that
having modified classes may interfere with the Student’s ability to attend college.371

144. Ms. McDonald, who worked with the Student previously as an instructional
coach and with transition planning, does not believe the Student will be able to
advance from four years of high school to a traditional college program based on her
experience with him.372

145. Mr. Parent is displeased with the reduction in the difficulty or apparent grade
level he has seen in the Student’s modified classes.373 He is specifically displeased
that the Student’s level of instruction in chemistry appeared to him to be lowered to
an elementary level through the modifications.374 Mr. Parent believes the
modifications are based on the 2022 reevaluation, which he describes as being too
old to be reliable.375 He also believes that he should be notified about every individual
decision of how to implement the modifications in each of the Student’s classes.376

366 Tomaszewski Decl. 943.

367 T922 (Parent).

368 T922 (Parent); see D5; D6.

369 T510-11 (Cornell); T870-71 (Parent).
370 T854, T858-59, T870-71 (Parent).
371 T870-71 (Parent).

372 T7388-91 (McDonald).

3737735, T870 (Parent).

374 T870 (Parent).

375 T847 (Parent).

376 T847 (Parent).
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CONCLUSIONS OF LAW

Jurisdiction and Burden of Proof

1. The Office of Administrative Hearings (“OAH”) has jurisdiction over the parties
and subject matter of this action for the Superintendent of Public Instruction as
authorized by 20 United States Code (“USC”) §1400 et seq., the Individuals with
Disabilities Education Act (“IDEA”), Chapter 28A.155 Revised Code of Washington
(“RCW?”), Chapter 34.05 RCW, Chapter 34.12 RCW, and the regulations promulgated
under these provisions, including 34 Code of Federal Regulations (“CFR”) Part 300,
and Chapter 392-172A Washington Administrative Code (“WAC”).

2. The District bears the burden of proof in this matter.377 In a special education
due process hearing, the burden of proof is a preponderance of the evidence.378

The IDEA and FAPE

3. Under the IDEA, a school district must provide a free and appropriate public
education (“FAPE”) to all eligible children. In doing so, a school district is not required
to provide a “potential-maximizing” education, but rather a “basic floor of
opportunity.”379

4., In Bd. of Educ. of Hendrick Hudson Central Sch. Dist. v. Rowley, the U.S.
Supreme Court established both a procedural and a substantive test to evaluate a
state’s compliance with the IDEA.380 The first question is whether the state has
complied with the procedures set forth in the IDEA.381 The second question is whether
the individualized education program developed under these procedures is reasonably
calculated to enable the child to receive educational benefits.382 “If these
requirements are met, the State has complied with the obligations imposed by
Congress and the courts can require no more.”383

377 RCW 28A.155.260(1).
378 RCW 28A.155.260(3).

379 Bd. of Educ. of Hendrick Hudson Central Sch. Dist. v. Rowley, 458 U.S. 176, 197 n.21, 200-01, 102
S. Ct. 3034 (1982).

380 |d. at 206-07.

381 |d. at 206.

382 |d, at 206-07.

383 |d. at 207.
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Claims Not Raised in the Complaint

5. A party requesting a due process hearing may not raise issues during the
hearing that were not raised in the complaint unless the other party agrees.384
“Administrative and judicial review in IDEA cases is specifically limited to the issues
raised in the due process complaint, unless the parties agree otherwise.”385 This is
consistent with Washington administrative law requiring that a notice of hearing
include a statement of the issues and that prehearing orders identify all issues and
provide an opportunity to object.386 An exception to this rule is when both parties fully
present evidence and argument at the administrative hearing on an issue that was not
raised in the complaint.387

6. In this case, Mr. Parent raised claims in his testimony, witness questioning, and
closing statement that were not included in the issue statement. For example, Mr.
Parent testified about problems with the Student’s reading and writing goals.388 No
issues in the issue statement relate to the Student’s reading and writing goals or SDI.
For claims that are not raised in the issue statement, the evidence does not show that
an exception applies. The issues to be addressed are those identified in the prehearing
order and restated above.

The District’s Reliance on the 2022 Reevaluation

7. Mr. Parent contends that the District’s use of data from the 2022 reevaluation
is inappropriate and has resulted in a denial of FAPE to the Student, as decisions are
being made based on “four years ago data” that is not reliable due to its age.389 At the
hearing, Mr. Parent related this contention to multiple issues in the issue statement,
including the two issues regarding modifications, the development of the Student’s

384 WAC 392-172A-05100(3); 20 U.S.C. § 1415(f)(3)(B).

385 | .C. v. Issaquah Sch. Dist., No. C17-1365JLR, 2019 U.S. Dist. LEXIS 77834, at *35, 2019 WL
2023567 (W.D. Wash. May 8, 2019) (citing 20 U.S.C. § 1415(f)(3)(B); City of San Diego v. Cal. Special
Educ. Hearing Office, 93 F.3d 1458, 1465 (9th Cir. 1996)) (upholding ALJ’s refusal to address claims
raised for first time in post-hearing brief where parents cited no evidence that parties agreed to expand
scope of due process hearing), aff’d sub nom. Crofts v. Issaquah Sch. Dist. No. 411, 2022 U.S. App.
LEXIS 907 (9th Cir. 2022).

386 RCW 34.05.434; WAC 10-80-130.

387 M.C. v. Antelope Valley Union High School Dist., 858 F.3d 1189, 1196 (9th Cir 2017); A.W. v.
Tehachapi Unified Sch. Dist., 2019 U.S. Dist. LEXIS 37815, at *15-16 (E.D. Cal. Mar. 7, 2019), aff'd
810 Fed. Appx. 588 (9th Cir. 2020); see L.C. v. Issaquah, 2019 U.S. Dist. LEXIS at *37 (holding that
parents failed to show any of claims not considered by ALJ were tried by consent, contrasting with
Antelope Valley: “Both sides in Antelope Valley ‘presented extensive evidence,’ including witness
testimony, regarding the omitted claim.”).

388 See T862 (Parent).
389 T910-11 (Parent questioning Ms. Haasch); T847 (Parent).
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SLP goals, and all issues involving evidence related to the Student’s cognitive
difficulties.390

8. Before reevaluating a student eligible for special education, normally “[a]
school district must obtain informed parental consent [before] conducting any
reevaluation.”391 If a parent refuses to provide consent, the district may not conduct
the reevaluation without taking further steps.392 To reevaluate a student after parental
refusal, the district must either obtain consent from the parent or file a due process
complaint and succeed in having an ALJ override the parent’s refusal (known as
“consent override”).393 The district is not required to take such additional steps; it does
not violate its obligation under the IDEA by failing to reevaluate in this situation.394

9. In this matter, the District repeatedly requested the Parents’ consent to
reevaluate the Student, beginning in the 2023-2024 school year. The Parents
consistently refused to consent to reevaluation of the Student for anything other than
occupational therapy. As a result, the District has continued to rely on the Student’s
2022 reevaluation, along with the Student’s present levels of performance, progress
reports, and input from his teachers, though the Student’s teachers believe having
updated reevaluation data would be preferrable.

10. If Mr. Parent thinks the data in the 2022 reevaluation is too old to be useful, he
has the option to consent to the Student being reevaluated. Regardless, the District
may not conduct the reevaluation without either parental consent or consent override,
and it is not required to seek consent override.395 Mr. Parent may not prevent the
District from obtaining newer evaluative data and then fault the District for continuing
to rely on the data it has.396

390 T353-54 (Parent questioning Ms. Alexander); T457 -59 (Parent’s objections during Ms. McDonald’s
testimony); T847 (Parent); T910-11 (Parent questioning Ms. Haasch).

391 WAC 392-172A-03000(3)(a).

392 [d.

393 WAC 392-172A-03000(3)(a); see C.M.E. v. Shoreline School Dist., 82 IDELR 219, 123 LRP 9647
(9th Cir. March 14, 2023).

394 WAC 392-172A-03000(3)(a).

395 See id.

396 Cf. Andress v. Cleveland Indep. Sch. Dist., 64 F.3d 176, 178 (5th Cir. 1995) (“If a student’s parents
want him to receive special education under IDEA, they must allow the school itself to reevaluate the
student and they cannot force the school to rely solely on an independent evaluation.”); Gregory K. v.
Longview School Dist., 811 F.2d 1307, 1315 (9th Cir. 1987) (“If the parents want [the student] to
receive special education under the Act, they are obliged to permit such testing.”). Additionally, in due
process proceedings in other states, hearing officers have found school districts not at fault for failing
to implement students’ IEPs when parents have prevented the implementation. E.g., Downingtown Area
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11. Thus, the District’s continued reliance on the 2022 reevaluation’s data does
not support a conclusion that the District violated the IDEA as to any of the issues in
this case.

Failing to provide occupational therapy services to the Student. (Issue B).

12.  Mr. Parent asserts that the Student needs OT services included in his IEP to
access his education and succeed in the future “because his writing is so bad” and
that the District’s failure to provide OT services denies the guarantees the U.S.
Supreme Court made in Endrew F. v. Douglas County Sch. Dist. RE-1.397 Mr. Parent
also contends that the District must “provide OT or whatever that is required to help
[the Student] to fully access the gen. ed. classes,” as some of his teachers sometimes
“require him to write and not type.”398

13.  “To meet its substantive obligation under the IDEA, a school must offer an IEP
reasonably calculated to enable a child to make progress appropriate in light of the
child’s circumstances.”399 The determination as to whether an IEP is reasonably
calculated to offer a student FAPE is a fact-specific inquiry.#%0 As the U.S. Supreme Court
has made clear in Endrew F., “[a] focus on the particular child is at the core of the IDEA,”
and an IEP must “meet a child’s unique needs.”401 “[T]he essential function of an IEP is
to set out a plan for pursuing academic and functional advancement.”492 Accordingly,
an |IEP team is charged with developing a comprehensive plan that is “tailored to the
unigue needs of a particular child.”403 Additionally, a student’s “educational program
must be appropriately ambitious in light of his circumstances.”404

14. Inreviewing an IEP, “the question is whether the IEP is reasonable, not whether
the court regards it as ideal.”495 The determination of reasonableness is made as of the

Sch. Dist., 113 LRP 34703 (SEA Pa. 2013) (“The District cannot be faulted for not doing what the
Parents prevented it from doing.”); Bethlehem Area Sch. Dist., 109 LRP 21907 (SEA Pa. 2007) (“Having
thus handcuffed the District, [the Parents] cannot now be heard to complain that the inclusion aspect
of the program was not implemented appropriately.”).

397 T219-20 (Parent); T927-28 (Parent closing statement); see Endrew F. v. Douglas County Sch. Dist.
RE-1, 580 U.S. 386, 137 S. Ct. 988 (2017).

398 T921 (Parent).

399 Endrew F., 580 U.S. at 399 (citing Rowley, 458 U.S. at 206-07).
400 Id.

401 |d. at 400 (emphasis in original).

402 Id. at 399 (citing §§1414(d)(1)(A)(i)(1-1V)).

403 |d. at 401.

404 Id. at 402.

405 |d. at 399 (emphasis in original).
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time the IEP was developed.4%¢ An IEP is “a snapshot, not a retrospective.”497 However,
a school district cannot “discharge its duty under the IDEA by providing a program that
produces some minimal academic advancement, no matter how trivial.”408

15. A student’s instruction “must be ‘specially designed’ to meet a child’s ‘unique
needs.’”409 A student’s IEP must be “constructed only after careful consideration of
the child’s present levels of achievement, disability, and potential for growth.”410

16. When developing a “student’s IEP, the IEP team must consider:

The strengths of the student;

The concerns of the parents for enhancing the education of their student;
The results of the initial or most recent evaluation of the student; and
The academic, developmental, and functional needs of the student.”411

oo oo

17. In the development process, in “considering [the] special factors unique to a
student, the IEP team must .... consider the communication needs of the student ...
and consider whether the student needs assistive technology devices.”412

18. An IEP must include a statement of the program modifications and supports
provided to help the student advance appropriately toward annual goals, make
progress in the general education curriculum, participate in extracurricular and
nonacademic activities, and be educated with other students, including nondisabled
peers.413 It must also include a description of how goal progress will be measured and
when periodic progress reports will be issued.414

19. Related services are “developmental, corrective, and other supportive services
as are required to assist a student eligible for special education services to benefit

406 Adams v. Oregon, 195 F.3d 1141, 1149 (9th Cir. 1999).
407 Id.

408 J.W. v. Fresno Unified Sch. Dist., 626 F.3d 431, 439 (9th Cir. 2010) (quoting Amanda J. v. Clark
County Sch. Dist., 267 F.3d 877, 890 (9th Cir. 2001)).

409 Endrew F., 580 U.S. at 400 (quoting 20 USC §81401(29, 14)) (emphases in original); see WAC 392-
172A-01175(1)(c); L.J. v. Pittsburgh Unified Sch. Dist., 850 F.3d 996, 1007 (9th Cir. 2017).

410 Endrew F., 580 U.S. at 400 (citing 20 USC §§1414(d)(1)(A)()(1-1V), (d)(3)(A)(i-iv)).
411 WAC 392-172A-03110(1)(a-d).

412 WAC 392-172A-03110(2)(a)(iv, v).
413 WAC 392-172A-03090(1)(d)(i-iii); 34 CFR 300.320(a)(4)(iiii).
414 WAC 392-172A-03090(1)(c)(i-ii).
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from special education services.”415 OT is considered a related service when it is
needed to assist a student to benefit from their special education services.416

20. In this matter, the District conducted an OT evaluation of the Student in early
2024, at the Parents’ request. Ms. Werth, an experienced pediatric OT, conducted a
thorough evaluation of the Student. She found that the Student did not have fine or
gross motor control difficulties with tasks that were not mentally taxing. As such, OT
would not help the Student improve his handwriting, as he does not have a motor
control deficit.

21. Ms. Werth noted the Student’s handwriting was better with tasks that were not
mentally demanding, but worse when he had a lot to think about. This supports Ms.
Werth’s conclusion that the Student’s handwriting challenges are caused by his
cognitive difficulties and autism diagnosis, as opposed to motor control difficulties.

22. Ms. Werth recommended several accommodations for the Student, such as
extra time and a word processor for writing, graph paper in math, visual
demonstrations of tasks, and reminders to pace himself.417 These were all things that
did not require an OT to implement; other staff could implement them. She also verified
that these accommodations were each already in the Student’s IEP; they did not need
to be added.

23. Finally, Ms. Werth worked with the District’'s assistive technology team to
determine if the District could further help the Student with more technology. The
District had already provided everything the Student needed.

24.  With respect to the provision of OT services, the District complied with all the
requirements of WAC 392-172A-03110’s subsections 1 and 2. The District was not
required to do more for the Student related to OT services.418 Further, the Student
does not need OT services, as they cannot help him improve his handwriting; the denial
of these services did not deny the Student the ability to receive educational benefit or
to make appropriate progress. 419 Finally, related services are provided when
necessary for a student to benefit from or access special education classes, not
general education classes.420

415 WAC 392-172A-01155(1).

416 Id

417 D7, pl6.

418 See WAC 392-172A-03110(1-2).

419 See Endrew F., 580 U.S. at 399-403.
420 WAC 392-172A-01155(1).
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25.  Accordingly, the District has met its burden to establish it has not violated any
requirements of the IDEA. The District’s denial of OT services did not deny the Student
FAPE.

Development and implementation of speech language pathology services. (Issues A
and I).

Failing to provide speech language pathologist services as required by the
IEP. (Issue I).

Failing to provide at least 60 minutes per week of services from a speech
language pathologist. (Issue A).

26. Regarding the implementation of the Student’s IEPs, Mr. Parent asserts the
Student’s SLP services started late at the beginning of the 2023-2024 and 2024-
2025 school years.421 He testified that the Student told him the SLP services began in
late September or October at the start of the 2023 school year, and in October at the
start of the 2024 school year.422

27. Regarding the development of the Student’s IEPs, Mr. Parent contends that the
Student should have received more services from an SLP “[blecause the Spanish
teacher said that he need[ed] more speech [language pathology services].”423 Mr.
Parent also asserts that the Student’'s SLP goals grew simpler over time, from
identifying others’ emotions to answering personal questions.#24 Mr. Parent believes
they were further simplified by the Student’s academic classes’ modifications, as his
“why” goal drew content from those classes.*25

28.  If a school district fails to implement the requirements laid out in an IEP, this
may deny a student FAPE.#26 However, special education services “need only be
provided ‘in conformity with’ the IEP.”427 According to the Ninth Circuit, “[t]here is no
statutory requirement of perfect adherence to the IEP, nor any reason rooted in the
statutory text to view minor implementation failures as denials of [FAPE].”428

421 T184-86 (Parent).

422 T184-86 (Parent).

423 T7219-20, T846 (Parent).

424 T857 (Parent); T643-45 (Mr. Parent questioning Ms. Trescott).
425T904-11 (Parent questioning Ms. Haasch).

426 Van Duyn v. Baker Sch. Dist., 502 F.3d 811, 821 (9th Cir. 2007).
427 |d. (quoting 20 USC § 1401(9)).

428 |d.
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29. Therefore, if a school district fails to implement an IEP, the question is whether
that failure was material.429 “A material failure occurs when there is more than a minor
discrepancy between the services provided to a disabled child and those required by
the IEP.”430 Only a material failure to implement an IEP violates the IDEA.431 For a
district’s failure to implement to be material, it is “not require[d] that the child suffer
demonstrable educational harm in order to prevail. However, the child’s educational
progress, or lack of it, may be probative of whether there has been more than a minor
shortfall in the services provided.”432

30. Where a student does not make progress, but the school district has not
materially failed to implement the IEP as written, a lack of progress does not establish
a material failure to implement on its own.*33

31. The IDEA requires that “[a]t the beginning of each school year,” school
districts must have an IEP in effect for each child with a disability within its
jurisdiction.434 However, delays in implementing an IEP may not be material if the
delays were reasonable, considering the student’s and the school district’s specific
circumstances.435

Analysis—IEP Implementation

32. Inthis case, regarding the implementation of the IEPs’ requirements, both the
District’'s SLPs provided 30 minutes weekly of direct services to the Student, as
required by the Student’s IEPs. The evidence shows they each began the Student’s
services at the beginning of each school year. The Student was scheduled to receive
services from an SLP on a specific day of the week. As such, he may not have had

429 |d. at 822.

430 |d. at 821-22.
431 |d. at 822.

432 4.

433 See Dep’t of Educ. v. A.U., No. 11-00085 AWT-BMK, 2011 U.S. Dist. LEXIS 152260, at *12-14 (D.
Haw. Nov. 22, 2011), adopted by Dep’t of Educ. v. A.U., CV 11-00085 AWT-BMK, 2012 U.S. Dist. LEXIS
9534 (D. Haw., Jan. 25, 2012) (remanding case because hearing officer assessed harm to child but not
whether the failure to implement was material).

434 20 U.S.C. § 1414(d)(2)(A); 34 CFR 300.323(a); see WAC 392-172A-03105.

435 J.S. v. Shoreline Sch. Dist., 220 F. Supp. 2d 1175, 1189 (W.D. Wash. 2002) (delay not unreasonable
as parents requested it); M.K. v. Issaquah Sch. Dist., No. 2:24-cv-787-BJR, 2025 U.S. Dist. LEXIS
112086, at *24 (W.D. Wash. June 12, 2025) (delay reasonable given difficulty of locating a residential
placement); see C.H. v. Cape Henlopen Sch. Dist., 606 F.3d 59, 68 (3d Cir. 2010) (delay not
unreasonable as parents caused it); J.G. v. Douglas Cty. Sch. Dist., 552 F.3d 786, 796-99 (9th Cir.
2008) (“Small administrative delays ... should not render the District’s actions unreasonable.”).
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services the first week of the school year, depending on which day school began, and
which day was the Student’s scheduled day.

33. A delay of one week to begin the Student’s weekly 30-minute speech services
is reasonable, where the delay is caused because the scheduled day of the week has
not yet occurred in the school year.#36 This complies with the IDEA’s requirements to

provide services “‘in conformity with’ the IEP” and “[a]t the beginning of each school
year.”437

34. While the Student told Mr. Parent that his SLPs had started his services later,
the Student cannot consistently and accurately report recent past events.438
Information relayed by the Student to Mr. Parent about past events is not reliable.439

35. Consequently, it is concluded that the District has satisfied its burden to
establish that it provided the SLP services called for in the Student’s IEPs. The District
did not materially fail to implement the Student’s IEPs related to SLP services.440

Analysis—IEP Development

36. Regarding the development of the Student’s IEPs, both the Student’s recent
SLPs believed the Student would not benefit from an additional 30 minutes weekly of
direct SLP services. Both SLPs opine, based on their training and professional
experience, as well as their experience with the Student, that the Student’s difficulties
with expressive language stem in significant part from his cognitive difficulties. The
District’s two experienced SLPs agreed that more speech minutes would not remediate
the Student’s difficulties, and any benefit was not worth the disadvantage of removing
him from other classes. The evidence from two experienced SLPs who have worked
with the Student is more persuasive than Mr. Parent’s speculation that more speech
minutes would help the Student, and more persuasive than the comment Mr. Parent
relayed from the Student’s Spanish teacher.

37. EachIEP duringthe period at issue laid out measurable goals, with a description
of when progress would be reported.*41 Each IEP included a statement of the supports
and accommodations to be provided to help the Student progress appropriately

436 See J.G. v. Douglas Cty. Sch. Dist., 552 F.3d at 796-99.

437 Van Duyn, 502 F.3d at 821 (quoting 20 USC § 1401(9)); 20 U.S.C. § 1414(d)(2)(A); 34 CFR
300.323(a); see WAC 392-172A-03105.

438 See D3, p15-16; D4, p15; D5, p15-16; D6, p14; T257-58 (Trescott); Tomaszewski Decl. 924.
439 See D3, p15-16; D4, p15; D5, p15-16; D6, p14; T257-58 (Trescott); Tomaszewski Decl. 924.
440 See Van Duyn, 502 F.3d at 821-22.

441 See WAC 392-172A-03090(1)(c)(i-ii).
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towards his goals.442 Each IEP contained detailed discussion, reasoning, and
recommendations from the Student’s SLP, explaining the Student’s difficulties and
offering a basis for the choices made regarding annual goals. The District appropriately
made “careful consideration of the [Student]'s present levels of achievement,
disability, and potential for growth.”443

38. Mr. Parent’s assertion that the difficulty level of the Student’s goals decreased
between IEPs is unpersuasive. The Student’s 2022 goal of identifying others’ emotions
and 2023 goal of answering questions about himself targeted different areas of
difficulty for the Student. Additionally, all the Student’'s SLP goals appropriately
targeted areas the Student struggled with.444

39.  Further, the Student made progress in his SLP goals. His goals changed as he
mastered or partially mastered new skills. He particularly improved in his 2024
conversational goals when in familiar environments with familiar people. While his
progress has perhaps not been as rapid as what Mr. Parent would like to see, the IDEA
does not demand that school districts provide a “potential-maximizing” education.445
Instead, the District must “offer an IEP reasonably calculated to enable [the Student]
to make progress appropriate in light of [his] circumstances.”446 The Student’s severe
cognitive difficulties are part of the “circumstances” that must be considered in
determining what level of progress is “appropriate” for the Student.447 With several
cognitive scores at and below the first percentile, the Student will necessarily be more
limited in his progress and academic attainment than someone with average or high
scores. The District provided the Student with IEPs that were reasonably calculated to
help the Student progress in the ways and to the level he could.448

40. Beginningin February 2024, the Student’s general education academic classes
were modified to provide instruction and assignments he could understand and
complete. The Parent perceived the level of instruction in these classes to go from a
high school level to an elementary school level. Mr. Parent’s argument related to the
Student’s 2024 “why” goal stems from the fact that this SLP goal used content the
Student was exposed to in his academic classes to help the Student practice reasoning

442 See WAC 392-172A-03090(1)(d)(i-iii).

443 Endrew F., 580 U.S. at 400 (citing 20 USC §§1414(d)(1)(A)(i)(I-1V), (d)3)(A)(i-iv)).
444 See id.

445 Rowley, 458 U.S. at 197 n.21.

446 Endrew F., 580 U.S. at 403 (emphasis added).

447 4.

448 See id.
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out an answer.#49 This goal targeted the Student’s memory, fluid reasoning, and
expressive language—all areas of difficulty for him. Such a goal could successfully
target these areas regardless of the grade level of the underlying academic content.
The Student’s SLP goal was appropriate and “reasonably calculated” to help the
Student make appropriate progress.450

41. Consequently, it is concluded that the Student’'s IEPs were reasonably
calculated to help the Student progress in the ways he could, in the areas most
important for his ability to communicate in society.#51 The District has met its burden
to show the Student’s IEPs were developed appropriately with respect to SLP services.

Conclusion

42.  Accordingly, the District did not violate the IDEA with respect to SLP services.
The District properly implemented the Student’s IEPs, and the IEPs were appropriately
calculated to help the Student progress appropriately.#52 The District did not deny the
Student FAPE.

Development and implementation of social-emotional, adaptive, and communication
SDI, including related to the Student’s problem-solving goals. (Issues E, F, G, and H). 453

Failing to deliver all of the adaptive, communication, and social-emotional
services called for in the Student’s IEP. (Issue H).

Failing to provide instruction designed to allow the Student to make meaningful
progress toward social emotion goals in problem solving. (Issue E).

Failing to provide SDI in socialization and communication skKills (including
problem solving and interpersonal conflict). (Issue F).

Failing to provide SDI in adaptive, communication, and social-emotional skills.
(Issue Q).

43. Mr. Parent contends that the District did not implement all the social-emotional,
adaptive, and communication SDI called for in the Student’s IEPs. This is in part

449 See D5, p 15-17; D6, p14-16.

450 See Endrew F., 580 U.S. at 403.

451 |d. at 399-403.

452 See id; Van Duyn, 502 F.3d at 821-22.

483 Issues F, G, and H group “communication” with “social-emotional” and “adaptive” SDI. This section
addresses the issues and arguments related to the Student’s social-emotional and adaptive SDI,
which includes some communication SDI. The goals and instruction related to SLP related services,
which are also sometimes referred to as “communication,” are addressed above, in Issues A and I.
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because Ms. Tomaszewski did not record data for the Student’s problem-solving goal
from “on the spot” coaching she provided during the academic quarters in which
problem-solving was not part of her class curriculum.454 Additionally, Mr. Parent
objected to the Student being in a class with topics “like hygiene for three years in a
row,” arguing that Ms. Tomaszewski “could use this time to teach him ... problem
solving [and] communication skills in social settings.”4%5 Further, Mr. Parent asserts
that Ms. Tomaszewski’s problem-solving SDI focused solely on “adaptive” problems
and not on “interpersonal conflict.”456

44. Regarding the development of the Student’s IEPs related to social-emotional
and adaptive SDI, including socialization skills and problem-solving goals, Mr. Parent
contends the Student’s IEPs were inappropriate because the Student had problem-
solving goals for several years and never fully mastered them.457 458

45.  School districts are generally entitled to deference to decide what programming
is appropriate for a student, within the requirements of the student’s IEP.459

Analysis—IEP Implementation

46. Regarding the implementation of the Student’s IEPs’ requirements, Ms.
Tomaszewski’'s Adaptive Living Skills class provided SDI in both adaptive skills (daily
living, functional communication, socialization, and self-management skills) and social
emotional skills (interpersonal and intrapersonal skills, including conversation and
self-efficacy).460 She also collaborated with the Student’s SLP to address the Student’s
communication difficulties as a part of providing the Student SDI related to adaptive
communication skills. Ms. Tomaszewski provided 240 minutes of concurrent social-
emotional and adaptive SDI weekly to the Student throughout both school years at
issue. This is what the Student’s IEPs required. The Student’s IEPs do not specify how

454 T859 (Parent); T583-88 (Parent questioning Ms. Tomaszewski).

455 T861, T716-17, T220 (Parent); see P3 (Adaptive Living Skills curriculum); D19, p1-2 (Adaptive
Living Skills description).

456 T220 (Parent).

457 T591 (Parent questioning Ms. Tomaszewski); T871-72, T921 (Parent); T926 (Parent closing
statement).

458 Mr. Parent testified that he believed the District’s modification of the Student’s piano instruction,
which he considered “adaptive,” related to Issue G. T872-74 (Parent). However, musical instrument

instruction is not “adaptive SDI,” which is SDI to assist a student with “functional living skills” to
reduce “dependency on others for daily living and task completion.” D1, p8.

459 J.L. v. Mercer Island School Dist., 575 F.3d 1025, 1031 n.5 (9th Cir. 2009) (citing Rowley, 458 U.S.
at 206).

460 D1, p8.
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all the Student’s SDI will be delivered, and such specificity is not required, as districts
are entitled to deference in making specific curriculum choices.461

47. Ms. Tomaszewski did not report data on problem solving for certain quarters in
which problem solving was not part of her curriculum. However, she delivered SDI
related to this issue on the spot, as incidents arose. The evidence also established that
the Student’s paraprofessionals worked with him on this goal throughout the school
year in his general education classes.

48. Additionally, the Student has made progress in his problem-solving goals,
though he has not fully mastered them. However, given that the District implemented
the Student’s |IEPs as written, the Student’s failure to fully master his problem-solving
goal does not, on its own, establish that the District materially failed to implement the
IEPs.462

49.  Mr. Parent’s next argument is about hygiene being included in the Student’s
SDI for multiple years through the Adaptive Living Skills class. First, districts are
generally entitled to implement services using the curricula they find appropriate.463
The Student’s case managers and teachers decided the Adaptive Living SkKills class
continued to be the best curriculum for the Student to receive the social-emotional and
adaptive SDI called for in his IEPs. This determination does not mean the District
materially failed to implement the IEPs.464

50. Second, providing the Student with this type of SDI is reasonable, given the
results of the 2022 reevaluation.465 The Student’s reevaluation, with input from the
Student’s social skills teacher and his mother, showed the Student scored in the first
percentile in daily living skills, which was in the “low” range.#66 Thus, the most recent
data shows the Student can benefit from SDI in daily living skills. As discussed above,
Mr. Parent may not prevent the District from obtaining newer evaluative data and then
fault the District for continuing to rely on the data it has.467

51.  Mr. Parent’s final assertion is that the District’s problem-solving SDI related only
to adaptive problems and not to interpersonal conflict. However, the preponderance

461 J.L. v. Mercer Island, 575 F.3d at 1031 n.5 (citing Rowley, 458 U.S. at 206).

462 See Dep’t of Educ. v. A.U., 2011 U.S. Dist. LEXIS 152260, at *12-14.

463 J.L. v. Mercer Island, 575 F.3d at 1031 n. 5 (citing Rowley, 458 U.S. at 206).

464 See id.

465 See D1, p20.

466 See D1, p20.

467 Cf. Andress v. Cleveland, 64 F.3d at 178; Gregory K. v. Longview, 811 F.2d at 1315.
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of the evidence establishes this is not the case. The evidence regarding curriculum-
driven problem-solving instruction (as opposed to on-the-spot assistance as incidents
arose naturally) related entirely to potential interpersonal conflict.

52.  Consequently, it is concluded that the District has met its burden to show it has
materially implemented all the adaptive, communication, and social emotional SDI
called for in the Student’s IEP.

Analysis—IEP Development

53. Regarding the development of the Student’s IEPs, Mr. Parent’s primary
contention centers around the Student having the same goal related to problem
solving and interpersonal conflict since, he asserts, 2018.468 This contention is based
on the Student’s lack of progress; Mr. Parent faults the District and its teachers for
failing to teach the Student to master these skills over several years.469

54.  As discussed above, school districts must provide IEPs that are “reasonably
calculated to enable a child to make progress appropriate in light of the child’s
circumstances.”479 This determination is a fact-specific inquiry that depends on the
needs and ability of the child.4”* An IEP must be “reasonable, not ... ideal.”472 The
determination of reasonableness is made as of the time the IEP was developed.473

55. In this matter, in each IEP for the period at issue, the Student’s IEPs provided
for 240 minutes weekly of concurrent social-emotional and adaptive SDI. They also
provided for 960 minutes weekly of 1:1 paraeducator support in 2023 and 960
minutes weekly of paraeducator support in 2024. The IEP’s provided for the Student’s
SDI to be delivered in a special education setting allowing for a lot of individualized
instruction, and the provision for access to a paraeducator similarly provided for
extensive opportunity for individualized support. This is a robust amount of SDI and
supportive services, designed to help the Student develop skills in interacting with
others, taking care of himself, and managing difficulties encountered at school and in
the community.

468 T591 (Parent questioning Ms. Tomaszewski); T871-72, T921 (Parent); T926 (Parent closing
statement).

469 See T871-72 (Parent).

470 Endrew F., 580 U.S. at 403.

471 |d. at 399-400.

472 |d. at 399 (emphasis in original).

473 Adams v. Oregon, 195 F.3d at 1149.
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56. Each IEP during the period at issue laid out measurable goals, with a description
of when progress would be reported.4’4 Each IEP included a statement of the supports
and accommodations to be provided to help the Student progress appropriately
towards his goals.475 In 2023, the Student’s problem-solving goal was continued into
his next IEP; he had made progress on his 2022 problem-solving goal but then
regressed over the summer. The IEP notes a recommendation for the Student to
continue working on the same problem-solving goal. His conversational turn goal was
made changed to be at a more appropriate level to help him (reducing the number of
turns) and to target areas of specific difficulty (using who, what, where, when, and
yes/no questions.). In 2024, the Student’s problem-solving goal was modified to reflect
his higher baseline and to add adaptive problems to the goal; the IEP notes a
recommendation that this goal should be continued because the skills it targeted were
so important for the Student to master. The Student’s conversation goal stayed the
same, apart from an increased baseline; the IEP notes a recommendation for the
Student to continue working on this goal. With each of these iterations, the District
examined the Student’s growth and needs. The District appropriately made “careful
consideration of the [Student]’s present levels of achievement, disability, and potential
for growth.”476

57. In developing the Student’s IEPs, the IEP team considered the Student’s
strengths, the Parents’ concerns, the most recent reevaluation, and the Student’s
“academic, developmental, and functional needs.”477 With respect to social-emotional
and adaptive programming, the IEPs were designed to help the Student develop the
skills he needs to succeed in high school and beyond high school. The specific goals
and the number of minutes the IEP provided were all chosen to help the Student make
reasonable progress, given his unique needs and circumstances.478

58.  Additionally, the evidence in the record shows that over the years, the Student
has made progress in his problem-solving goals, contrary to Mr. Parent’s argument.
Though his progress has not always been continuous, the Student’s difficulties with
this goal are explained in large part by his difficulty with fluid reasoning. More complex
problem solving requires the Student to use fluid reasoning, applying memories and
learning to the present situation.47° Such a task is difficult for the Student; he is more
capable of learning rote steps or responses than of flexibly reasoning out new

474 See WAC 392-172A-03090(1)(c)(i-ii).

475 See WAC 392-172A-03090(1)(d)(i-iii).

476 Endrew F., 580 U.S. at 400 (citing 20 USC §§1414(d)(1)(A)()(1-1V), (d)(3)(A)(i-iv)).
477 WAC 392-172A-03110(1)(@-d).

478 Endrew F., 580 U.S. at 399-403.

479 D1, p24-27.
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responses.*80 The Student’s difficulty also exists, in part, because he is better at
presenting solutions to problems in hypothetical settings than in real-life settings.481

59. Consequently, it is concluded that the District has met its burden to show the
Student’s IEPs were developed appropriately with respect to social-emotional and
adaptive SDI.

Conclusion

60. Accordingly, the District did not violate the IDEA with respect to social-emotional
and adaptive SDI. The District properly implemented the Student’s IEPs, and the IEPs
were reasonably calculated to help the Student progress appropriately.482 The District
did not deny the Student FAPE.

Development and implementation of math SDI. (Issues J and K).
Failing to provide SDI in math in a general education setting. (Issue J).

Failing to provide SDI in math to allow the Student to make meaningful progress
toward math goals. (Issue K).

61. In Issue K, Mr. Parent contends the District has not taught the Student
effectively; he believes the Student should have advanced to higher levels of math
during high school, and more appropriate IEPs would have made that happen.483

62. InlIssue J, Mr. Parent asserts that the issue he intended to raise was that the
District denied the Student FAPE by keeping him in a pre-algebra class for his first three
years of high school.#84 He is concerned that the District has delayed the Student’s
math learning, thus limiting the attainment he will achieve while in high school.485 As
the Student’s high school had no targeted (special education) algebra class before the
2025-2026 school year and the only way for the Student to be in an algebra class was
in the general education setting, this issue was framed to assert the Student should
be in a general education math class.486 But Mr. Parent’s primary argument is that the

480 D1, p26.

481 D2, p10; D12, p23; D3, p8-9; D6, p7-9; D12, p9-10; see Tomaszewski Decl. 18.
482 See Endrew F., 580 U.S. at 399-403; Van Duyn, 502 F.3d at 821-22.

483 T247 (Parent).

484 T243-48 (Parent); T926-27, T929 (Parent closing statement); see T815 (Parent questioning Ms.
Wilbert).

485 T854 (Parent).
486 T243-48, T854-55 (Parent).
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District should not have kept the Student in pre-algebra for three years, regardless of
whether the Student’s placement was in special education or general education.487

63. School districts must ensure that special education students are served in the
“least restrictive environment.”488 Students should be placed in general education
settings as much as is appropriate, and only in special education settings when
necessary to receive satisfactory education and to meet their IEP goals.#8° However,
“[t]he IDEA only requires a state educational agency to mainstream a disabled student
to the maximum extent appropriate. It would be inappropriate to mainstream a child
when he can receive no educational benefit from such a policy.”49° Further, working
with a 1:1 aide in the general education environment, separately from the rest of the
class “mistakes proximity for participation”491 and “is not meaningful inclusion.”492

64. WAC 392-17A-02060(2) requires that decisions regarding a student’s
educational placement be based on four criteria: “(a) The student’s IEP; (b) The least
restrictive environment requirements contained in WAC 392-172A-02050 through
392-172A-02070...; (c) The placement option(s) that provides a reasonably high
probability of assisting the student to attain [their] annual goals; and (d) A
consideration of any potential harmful effect on the student or on the quality of
services [that they need].”493

65. The Ninth Circuit has developed a four-part “Rachel H” test to determine
whether a student’s placement represents the least restrictive environment.494 The
test’s four factors are “(1) the academic benefits of placement in a mainstream setting,
with any supplementary aides and services that might be appropriate; (2) the non-
academic benefits of mainstream placement, such as language and behavior models
provided by non-disabled students; (3) the negative effects the student's presence may
have on the teacher and other students; and (4) the cost of educating the student in a
mainstream environment....”495

487 T243-48 (Parent).

488 WAC 392-172A-02050.

489 |d.; City of San Diego, 93 F.3d at 1468.

490 Poolaw v. Bishop, 67 F.3d 830, 838 (9th Cir. 1995)

491 | as Virgenes Unified Sch. Dist. v. S.K., No. CV-05-8467-GAF, 54 IDELR 289, 110 LRP 35620 (C.D.
Cal. June 14, 2010).

492 Hollister Sch. Dist., 60 IDELR 172, 113 LRP 3720 (CA SEA 2013).
493 See 34 CFR 300.116(b)(2).

494 Ms. S. ex rel. G v. Vashon Island Sch. Dist., 337 F.3d 1115, 1137 (9th Cir. 2003); see Sacramento
City Unified Sch. Dist. v. Rachel H., 14 F.3d 1398, 1404 (9th Cir. 1994).

495 Ms, S. v. Vashon Island, 337 F.3d at 1137.
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Analysis—IEP Development

66. Regarding the least restrictive environment appropriate for the Student, it is
concluded that placement in a special education math class was appropriate under
the law. Under WAC 392-17A-02060’s four factors, the primary consideration in
making a placement decision is what is needed to deliver the services the Student
requires to receive FAPE. Under these factors, and under the IDEA, the Student’s
placement must be in “the least restrictive environment [that] also meets [his] IEP
goals.”496 The Student’s math teacher opines, based on her training and extensive
professional experience, as well as her experience with the Student, that the Student
is unable to handle the content, pace, and expectations of a general education math
class. Her conclusion is supported by the Student’s very low scores in math
conceptions, math applications, and fluid reasoning, and his below average scores for
short- and long-term memory. For these reasons, it is concluded the Student could not
have satisfactorily achieved education or met his IEPs’ goals in a general education
math setting without significant intervention, such as receiving SDI from a 1:1
paraprofessional, which would “not [be] meaningful inclusion.”497

67. The “Rachel H.” test emphasizes the benefits for the Student by mainstreaming
and the negative effects and costs to others from this process.498 The first factor,
comparing the Student’s educational benefit in a general education setting versus in
a special education setting, strongly supports a special education setting. This is
because the Student could not have satisfactorily achieved education or met his IEPS’
math goals in a general education class without separation from the class through 1:1
instruction.499 The second factor, the non-academic benefits of a mainstream setting,
weighs more heavily in favor of a special education setting.5%0 While all students
benefit from inclusion with their non disabled peers, the Student received inclusion in
a general education setting for over half his school day. It is concluded the greater
weight favors a special education setting specifically for the Student’s math class,
because separate instruction from the rest of the class, which the Student would
require in a general education class, “is not meaningful inclusion.”%91 The third factor,
negative effects to the teacher and other students, weighs in favor of a mainstream
placement, as no negative effects would come to anyone else; the Student is well-

496 City of San Diego, 93 F.3d at 1468; see WAC 392-17A-02060(a-d).

497 Hollister Sch. Dist., 60 IDELR 172; see WAC 392-172A-02050; City of San Diego, 93 F.3d at 1468.
498 See Ms. S. v. Vashon Island, 337 F.3d at 1137.

499 See id.; Poolaw, 67 F.3d at 838; Hollister Sch. Dist., 60 IDELR 172.

500 See Ms. S. v. Vashon Island, 337 F.3d at 1137.

501 Hollister Sch. Dist., 60 IDELR 172.
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behaved and he is well-liked by his instructors and administrators.592 The parties
provided no evidence regarding the fourth factor, the cost of education in a
mainstream placement.593 Consequently, the Rachel H. test weighs more heavily in
favor of a special education setting, where the Student’s IEP goals and instructional
needs can be targeted directly without him being isolated from the rest of his class.504

68. For the above reasons, it is concluded the Student’s placement in a special
education math class in the public school “was substantively proper under the
IDEA.”505 This was the least restrictive environment appropriate for the Student’s math
instruction.

69. Tothe extent Mr. Parent otherwise challenges the development of the Student’s
IEPs, in each IEP from the period at issue, the Student was provided 240 minutes of
math SDI. His SDI was delivered in a setting smaller than general education classes,
allowing for significant individualized instruction. His teacher was able to target his
unigue needs and to support his progress towards his goals. Receiving all his math
instruction in such a setting is the most effective delivery of math SDI the District could
provide for the Student, given his needs, apart from 1:1 instruction or additional
instruction at the expense of removing the Student from other classes or services.

70. EachIEP duringthe period at issue laid out measurable goals, with a description
of when progress would be reported.5%6 Each IEP included a statement of the supports
and accommodations to be provided to help the Student progress appropriately
towards his goals.507 Each IEP contained progress reporting and recommendations.
The Student’s math goals were adjusted in 2023 to allow for more precise targeting
and measurement. They were again adjusted in 2024 to reflect his growth and to target
more challenging substantive areas.

71. Inplacing the Student in a special education setting for all his math instruction
and in carefully adjusting his goals each year to reflect his needs and growth, the
District appropriately made “careful consideration of the [Student]’'s present levels of
achievement, disability, and potential for growth.”508 The Student’s IEPs were “tailored

502 See Ms. S. v. Vashon Island, 337 F.3d at 1137-38.

503 See id.

504 See id.; Las Virgenes v. S.K., 54 IDELR 289; Hollister Sch. Dist., 60 IDELR 172.

505 Ms. S. v. Vashon Island, 337 F.3d at 1138; see Poolaw, 67 F.3d at 838; WAC 392-17A-02060(a-d).
506 See WAC 392-172A-03090(1)(c)(i-ii).

507 See WAC 392-172A-03090(1)(d)(i-iii).

508 Endrew F., 580 U.S. at 400 (citing 20 USC §8§1414(d)(1)(A)(i)(I-1V), (d)(3)(A)(i-iv)).
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to [his] unique needs” and were “appropriately ambitious in light of his
circumstances.”509

72. Consequently, it is concluded that the District has met its burden to show the
Student’s IEPs were developed appropriately with respect to math SDI. They were
reasonably calculated to help the Student progress in the ways he could and at the
rate of speed that he could achieve, and they provided instruction in the least
restrictive environment appropriate for the Student.510,

Analysis—IEP Implementation

73. Tothe extent Mr. Parent challenges the District’s implementation of curriculum
choices regarding pre-algebra versus algebra 1 classes, school districts are generally
entitled to deference to decide what programming is appropriate for a student, within
the requirements of the student’s IEP.511 Moreover, given the Student’s low cognitive
scores in math reasoning, math overall, memory, and reasoning generally, the
evidence establishes that the Student needed three years in pre-algebra before he
could be ready for algebra 1 concepts.512 Additionally, while in pre-algebra, Ms. Wilbert
was able to directly target the Student’s needs and individually deliver specialized
instruction, such that the Student was never required to work below his skill level while
in pre-algebra.513

74.  Further, Ms. Wilbert provided 240 minutes weekly of math SDI to the Student,
as required by the Student’s IEPs.

75. The District has satisfied its burden to establish that it provided the math SDI
called for in the Student’s IEPs and that it appropriately selected the curriculum. The
District did not materially fail to implement the Student’s IEPs related to math SDI.514

Conclusion

76.  Accordingly, the District did not violate the IDEA with respect to the Student’s
math SDI. The Student’s IEPs were reasonably calculated to help him progress

509 [d. at 401, 402.

510 See id. at 399-403; Ms. S. v. Vashon Island, 337 F.3d at 1137.

511 See J.L. v. Mercer Island, 575 F.3d at 1031 n.5 (citing Rowley, 458 U.S. at 206).
512 See D1, p24-27, p29; T769-70, T772-75, T780, T782-83, T787 (Wilbert).

513 T773-74,T808, T833 (Wilbert).

514 See Van Duyn, 502 F.3d at 821-22.
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appropriately and the District properly implemented the IEPs.515 The District did not
deny the Student FAPE.

Procedural issues: Notice of modifications, control of modifications, and parental
participation in the drafting of IEPs. (Issues C, D, and L).

Failing to provide the Parent with a full and fair opportunity to participate in the
drafting of the IEP. (Issue L).

Failing to inform the Parent about implementation of modifications contained
within the Student’s IEP and the reasons therefore. (Issue C).

Failing to allow the Parent control over implementation of modifications
contained within the Student’s IEP. (Issue D).

Mr. Parent’s Arsuments

77.  First, regarding participation in IEP drafting (Issue L), Mr. Parent asserts that
various items were changed in the Student’s IEPs without discussion, such as various
goals changed and accommodations removed.516 He further asserts his proposals
were not sufficiently considered by the rest of the IEP team in various meetings.517 Mr.
Parent also testified he did not remember several meetings and discussions, such as
participating in various meetings and the specifics of several meetings.518 Similarly, he
also testified that he could not remember whether he participated in the January 7,
2022 reevaluation meeting or a phone call regarding his input for the reevaluation,
stating twice, “My memory is not very good.”>19 Finally, Mr. Parent also contends the
District team members predetermined the content of the Student’s IEPs by writing
drafts that did not change.520

78. Regarding his participation in drafting the IEPs (Issue L), Mr. Parent also asserts
that because he did not agree with the modifications being included in the IEP for most
of the Student’s classes, they should not have been included over his objection.521

515 See Endrew F., 580 U.S. at 399-403; Van Duyn, 502 F.3d at 821-22.
516 T160, T169, T862-66 (Parent).

5177154, T157 (Parent).

518 T148-53 (Parent).

519 T99-100 (Parent).

520 T160, 169 (Parent).

521 T929 (Parent); T929 (Parent closing statement); see T921-22 (Parent); T800-01 (Parent
questioning Ms. Wilbert).
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79. Related to both his participation in drafting the IEPs (Issue L) as well as his
control over the implementation of modifications (Issue D), Mr. Parent asserts that the
Parents and the Student were denied the opportunity “to be involved in [the Student’s]
educational placement” because they were not provided a statement in the Student’s
IEP that modifications would be implemented only with parental agreement.522

80. Regarding his control over modifications (Issue D), Mr. Parent objected to the
fact that he had “no say” in which classes would be modified or how specific
modifications would be implemented.523 He also took issue with his understanding
that teachers incorrectly believed themselves to be required to implement the
modifications listed in the Student’s IEP.524 He asserts the District improperly
predetermined modification decisions by the Student’s case manager and chemistry
teacher having a private discussion (which Mr. Parent saw as the teacher being
“coached”) before meeting with Mr. Parent.525

81. Regarding his notice of modifications (Issue C), Mr. Parent contends he should
have been notified about each class to be modified and each individual modification
implementation choice.526

82.  Supporting his position that these alleged procedural violations denied the
Student educational benefits and impeded his right to FAPE, Mr. Parent contends the
modifications were inappropriate because there was no adequate basis or reason to
justify including them in the Student’s IEPs. First, he argues that they were
inappropriate because they were based on outdated data from the 2022
reevaluation.527 Second, he asserts that they were inappropriate because they were
also based on standardized tests for which he believes the Student did not receive all
the accommodations listed in his IEPs.528 Additionally, he contends that the IEP team’s
decision to modify the Student’s chemistry class was unjustified, given that the
Student’s ninth grade science teacher never suggested the Student could not do the
work in his general education science class.529

522 T922 (Parent); T929 (Parent closing statement); see T826-32 (Parent questioning Ms. Wilbert).
523 T828-29 (Parent questioning Ms. Wilbert).

524 T796-98 (Parent questioning Ms. Wilbert).

525 T630-32 (Parent questioning Ms. Tomaszewski).

526 T826-32 (Parent questioning Ms. Wilbert).

527 T910-11 (Parent questioning Ms. Haasch); T847 (Parent).

528 T851-54, T856 (Parent).

529 T848-50 (Parent).
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83.  Also supporting his claim of harm from these alleged violations, Mr. Parent
asserts that following the implementation of the modifications, the Student’s goals and
general education classes were not “appropriately ambitious.”530 He believes that as
a result of the modifications, the Student suffered educational harm and that
Student’s SLP “why” goal was at too low of a grade level due to the modifications of
his general curriculum academic classes.531

Applicable Law

84. Procedural safeguards are essential under the IDEA, particularly those that
protect the parent’s right to be involved in the development of their child’s educational
plan.532 Procedural violations of the IDEA amount to a denial of FAPE and warrant a
remedy only if they:

(I impeded the child’s right to a free appropriate public education;

(I significantly impeded the parents’ opportunity to participate in the
decision-making process regarding the provision of a free appropriate
public education to the parents’ child; or

() caused a deprivation of educational benefits.533

85. The IDEA requires that parents have the “opportunity to participate in meetings
with respect to the identification, evaluation, educational placement and the provision
of FAPE to [their] student.”534 To comply with this requirement, parents must not only
be invited to attend IEP meetings, but must also have the opportunity for “meaningful
participation in the formulation of IEPs.”535

86. Although parental participation is paramount under the IDEA, “a district does
not necessarily violate the IDEA if it refuses to implement a parent’s requests, and a
parent does not have ‘veto’ power over |IEP provisions.”536 “The IDEA does not require

530 T926-29 (P closing statement) (quoting Endrew F., 580 U.S. at 402).

531 T904-11 (Parent questioning Ms. Haasch).

532 Amanda J. v. Clark County, 267 F.3d at 882.

533 20 USC §1415(f)(3)(E)(ii); WAC 392-172A-05105(2); 34 CFR §300.513(a)(2).
534 WAC 392-172A-05001(1)(a).

535 H.B. v. Las Virgenes Unified Sch. Dist., 239 Fed Appx. 342, 344-45, 48 IDELR 31 (9th Cir. 2007)
(citing Shapiro v. Paradise Valley Unified Sch. District No. 69, 317 F.3d 1072, 1078 (9th Cir. 2003)
(“The Act imposes upon the school district the duty to conduct a meaningful meeting with the
appropriate parties.”)).

536 | .C. v. Issaquah, 2019 U.S. Dist. LEXIS, at *58 (citing Ms. S. v. Vashon Island, 337 F.3d at 1131).
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[that] a school district comply with every request a parent makes; rather, the district
must ‘seriously consider’ the parents’ input and concerns.”537

87. “[Plredetermination occurs when an educational agency has made its
determination prior to the IEP meeting, including when it presents one placement
option at the meeting and is unwilling to consider other alternatives.”®38 A school
district’s belief that its proposed IEP provisions are appropriate does not establish
predetermination, as long as it is willing to consider other options.539 Predetermination
of a student’s IEP provisions is a procedural violation that can deprive the student of
FAPE. According to the Ninth Circuit, a school district violates IDEA procedures “if it
independently develops an IEP, without meaningful parental participation, and then
simply presents the IEP to the parent for ratification.”®40 A school district violates the
IDEA if it predetermines IEP provisions for a student before the IEP is developed or
steers the IEP to the predetermined provisions.541

88. The fact that a district may have come to an IEP meeting with “pre-formed
opinions regarding” the best course to take does not constitute predetermination if the
district team members were willing to listen to the parent and the parent had the
opportunity to make objections and suggestions regarding the IEP.542 A school district
is required to “come to the IEP table with an open mind,” but not “a blank mind,” and
the district may come with a draft IEP for discussion but it must not have finalized its
decisions before the meeting.543 A parent is not “prevented from participating in the
IEP process if the school district first prepares an offer to be discussed at the IEP
meeting, instead of conducting a free-wheeling discussion and then creating an
offer.”544 As such, District team members are permitted to hold their own meetings to
conduct “preparatory activities ... to develop a proposal or response to a parent
proposal that will be discussed at a later meeting.”545

537 | .C. v. Issaquah, 2019 U.S. Dist. LEXIS, at *63 (quoting K.S. v. Fremont Unified Sch. Dist., 545 F.
Supp. 2d 995, 1008 (N.D. Cal. 2008)).

538 H.B. v. Las Virgenes, 239 F. App’x at 344.

539 See id. at 345.

540 Ms. S. v. Vashon Island, 337 F.3d at 1131.

541 K.D. ex rel. C.L. v. Dep’t of Educ., Hawaii, 665 F.3d 1110, 1123 (9th Cir. 2011).
542 | .C. v. Issaquah, 2019 U.S. Dist. LEXIS, at *65-66.

543 Doyle v. Arlington County Sch. Bd., 806 F. Supp. 1253, 1262 (E.D. Va. 1992)); D.M. v. Seattle Sch.
Dist., No. C15-1390-MAT, 2016 U.S. Dist. LEXIS 122519, at *59 (W.D. Wash. Sep. 9, 2016).

544 Baquerizo v. Garden Grove Unified Sch. Dist., 826. F.3d 1179, 1186 (9th Cir. 2016).
545 WAC 392-172A-05001(1)(c).
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89. “Modifications” are changes made to a curriculum to allow a student with an
IEP to access the curriculum and participate.>46 These may involve changes intended
to help the student attain their goals, or changes to the general education curriculum
to allow the student to access it and to participate with other, nondisabled students.547
A student’s IEP must contain “a statement of the program modifications ... that will be
provided.”548

90. The provisions of a student’s IEP, such as modifications, are binding on school
districts; teachers may not decide to disregard the requirements of an IEP.549

Analysis—Parental Participation, Parental Notice, and Parental Control

91. In this matter, the preponderance of the evidence establishes that the Parents
were provided a meaningful opportunity to participate in the IEP team meetings.550 The
Parents were invited to and allowed to share their views and suggestions in every |IEP
team meeting.551 The rest of the IEP team considered the Parents’ input and ideas.552
While some of their suggestions were adopted by the team and others were not, the
fact that several suggestions from the Parents were adopted by the team supports the
evidence that the Parents’ ideas were listened to and meaningfully considered.553
Refusal to accept every parental request does not automatically violate the IDEA.554
The majority of the team did not violate the IDEA by implementing provisions over the
Parents’ objections, including modifications; the Parents do “not have ‘veto’ power
over |IEP provisions.”>%5 Similarly, Mr. Parent was not entitled to a written provision in
the IEPs stating any modification could only be implemented with parental
agreement.556

546 See WAC 392-172A-03090(1)(d)(i-iii); 34 CFR 300.320(a)(4)(i-iii).
547 WAC 392-172A-03090(1)(d)(i-iii); 34 CFR 300.320(a)(4)

548 WAC 392-172A-03090(1)(d)(i-iii); 34 CFR 300.320(a)(4)(i-iii).

549 WAC 392-172A-03105(1)(d) (stating IEPs “must include ... a statement of the program modifications
... that will be provided”); WAC 392-172A-03105(3)(b)(ii) (stating that a “school district must ensure that

... [each] teacher ... is informed in a timely manner of| t]he specific ... modifications ... that must be
provided for the Student in accordance with the IEP”).

550 See Shapiro v. Paradise Valley, 317 F.3d at 1078.
551 See WAC 392-172A-05001(1)(a).

552 See Shapiro v. Paradise Valley, 317 F.3d at 1078.
553 See id.

554 See L.C. v. Issaquah, 2019 U.S. Dist. LEXIS, at *63.
555 |d. at *58.

i—ii).

P

556 [(].
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92. Further, District employees preparing a draft IEP or conferring among
themselves before a meeting does not constitute predetermination.557” Team members
are not required to have a “blank mind,” and the evidence, which shows the team
repeatedly adopted the Parents’ suggestions, does not establish the District’s team
members lacked an “open mind.”558

93. Regarding parental notice of the modifications, the Parents were informed in
writing about the modifications in February 2024 with the issuance of two successive
PWNs. Mr. Parent asserts that he should have been notified about each class that
would be modified. He was. The IEPs state the modifications would apply to all classes.
Mr. Parent also appears to argue he should have been notified about each modification
choice made by each teacher in every class period; not only would this be unworkable,
as teachers must make new decisions each day about how to modify each assignment,
but he points to no provision of law to support this claim.

94. Regarding parental control of the implementation of the modifications, there is
no legal basis to allow such control of teachers’ modification choices. The District is
entitled to deference to decide what programming is appropriate for the Student,
within the requirements of his IEP.55° The Student’s teachers do not have the authority
to disregard provisions in his IEP; an IEP is a binding document that the District must
materially implement.560

95. For these reasons, it is concluded that the District has satisfied its burden to
establish it has not committed a procedural violation of the IDEA as to any of these
three issues. Consequently, it is unnecessary to reach the question of whether the
District’s actions amount to a denial of FAPE.561

96. Accordingly, the District has not violated any of the procedural requirements of
the IDEA. The District’s actions did not deny the Student FAPE.

557 See WAC 392-172A-05001(1)(c).

558 Doyle v. Arlington County Sch. Bd., 806 F. Supp. at 1262; D.M. v. Seattle Sch. Dist., 2016 U.S. Dist.
LEXIS 122519, at *59.

559 J.L. v. Mercer Island, 575 F.3d at 1031 n.5 (citing Rowley, 458 U.S. at 206).
560 See WAC 392-172A-03105(1)(d); WAC 392-172A-03105(3)(b)(ii).
561 See 20 USC §1415(f)(3)(E)(ii); WAC 392-172A-05105(2); 34 CFR §300.513(a)(2).
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Conclusion

97. The District has met its burden on each of the issues presented, establishing
by a preponderance of the evidence that it has not violated the IDEA and has not
denied the Student FAPE.

98. Consequently, Mr. Parent is denied each of his requested remedies.

ORDER

The Bellevue School District has established that it did not violate the IDEA and
did not deny the Student FAPE. Accordingly, Mr. Parent is not entitled to any relief and
his requests for relief are DENIED.

SERVED on the date of mailing.

lin O

Marek E. Falk
Administrative Law Judge
Office of Administrative Hearings

Right To Bring A Civil Action Under The IDEA

Pursuant to 20 U.S.C. 1415(i)(2), any party aggrieved by this final decision may
appeal by filing a civil action in a state superior court or federal district court of the
United States. The civil action must be brought within ninety days after the ALJ has
mailed the final decision to the parties. The civil action must be filed and served upon
all parties of record in the manner prescribed by the applicable local state or federal
rules of civil procedure. A copy of the civil action must be provided to OSPI, Legal
Services, PO Box 47200, Olympia, WA 98504-7200. To request the administrative
record, contact OSPI at appeals@k12.wa.us.
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DECLARATION OF SERVICE

| declare under penalty of perjury under the laws of the State of Washington that true

copies of this document were served upon the following as indicated:

Parent

Karen DeJong

Kristin Lierheimer
Bellevue School District
PO Box 90010
Bellevue, WA 98009

Lynette M. Baisch

Porter Foster Rorick LLP
601 Union Street, Ste 800
Seattle, WA 98101

via First Class Mail and
via E-mail

via E-mail
dejongk@bsd405.org
lierheimerk@bsd405.org
lutzm@bsd405.org

via E-mail
lynette@pfrwa.com
sedona@pfrwa.com

Dated December 12, 2025, at Spokane Valley, Washington.

Lan Le

Representative

Office of Administrative Hearings
16201 E. Indiana Avenue, Suite 3000
Spokane Valley, WA 99216

CC: Administrative Resource Services, OSPI
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